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Permanent Employment-Based Immigration 
and the Per-country Ceiling 
The Immigration and Nationality Act (INA) specifies a complex set of categories and numerical 

limits for admitting lawful permanent residents (LPRs) to the United States that includes 

economic priorities among the admission criteria. These priorities are addressed primarily 

through the employment-based immigration system, which consists of five preference categories. 

Each preference category has specific eligibility criteria; numerical limits; and, in some cases, 

distinct application processes. The INA allocates 140,000 visas annually for all five employment-

based LPR categories, roughly 12% of the 1.1 million LPRs admitted in FY2017. The INA further limits each immigrant-

sending country to an annual maximum of 7% of all employment-based LPR admissions, known as the per-country ceiling, 

�R�U���³�F�D�S���´ 

Prospective employment-based immigrants follow two administrative processing trajectories depending on whether they 

�D�S�S�O�\���I�U�R�P���R�Y�H�U�V�H�D�V���D�V���³�Q�H�Z���D�U�U�L�Y�D�O�V�´���V�H�H�N�L�Q�J���/�3�5���V�W�D�W�X�V���Rr from within the United States seeking to adjust to LPR status 

from a temporary status that they currently possess. While some prospective employment-based immigrants can self-petition, 

most require U.S. employers to petition on their behalf. In both cases, the Department of State (DOS) is responsible for 

allocating the correct number of employment-�E�D�V�H�G���L�P�P�L�J�U�D�Q�W���³�Y�L�V�D���Q�X�P�E�H�U�V�´���R�U���V�O�R�W�V�����D�F�F�R�U�G�L�Q�J���W�R���Q�X�P�H�U�L�F�D�O���O�L�P�L�W�V���D�Q�G���W�K�H��
per-country ceiling specified in the INA. 

This report reviews the employment-based immigration process by examining six pools of pending petitions and applications, 

representing prospective employment-based immigrants and any accompanying family members at different stages of the 

LPR process. While four of these pools represent adminis�W�U�D�W�L�Y�H���S�U�R�F�H�V�V�L�Q�J���T�X�H�X�H�V�����W�Z�R���U�H�V�X�O�W���I�U�R�P���W�K�H���,�1�$�¶�V���Q�X�P�H�U�L�F�D�O��
limitations on employment-based immigration and the per-country ceiling.  

These latter two pools of foreign nationals, who have been approved as employment-based immigrants but must wait for 

statutorily limited visa numbers, totaled in excess of 900,000 as of mid-2018. Most originate from India, followed by China 

and the Philippines.  

Some employers maintain that they continue to need skilled foreign workers to remain internationally competitive and to 

keep their firms in the United States. Proponents of increasing employment-based immigration levels argue that it is vital for 

economic growth. Opponents cite the lack of compelling evidence of labor shortages and argue that the presence of foreign 

workers can negatively impact wages and working conditions in the United States.  

With this statutory and economic backdrop, the policy option of revising or eliminating the per-country ceiling on 

employment-based LPRs has been proposed repeatedly in Congress. Some argue that eliminating the per-country ceiling 

would increase the flow of high-skilled immigrants from countries such as India and China, who are often employed in the 

U.S. technology sector, without increasing the total annual admission of employment-based LPRs. Currently, nationals from 

India in particular, and to a lesser extent China and the Philippines, face lengthy queues and inordinately long waits to receive 

LPR status. Many of those waiting for employment-based LPR status are already employed in the United States on temporary 

visas, a potentially exploitative situation that some argue incentivizes immigrant-sponsoring employers to continue to recruit 

foreign nationals primarily from these countries for temporary employment. Others counter that the statutory per-country 

ceiling restrains the dominance of a handful of employment-based immigrant-sending countries and preserves the diversity of 

immigrant flows. 
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Introduction 
�)�R�X�U���P�D�M�R�U���S�U�L�Q�F�L�S�O�H�V���F�X�U�U�H�Q�W�O�\���X�Q�G�H�U�O�L�H���8���6�����S�R�O�L�F�\���I�R�U���D�G�P�L�W�W�L�Q�J���O�D�Z�I�X�O���S�H�U�P�D�Q�H�Q�W���U�H�V�L�G�H�Q�W�V��
���/�3�5�V����1���U�H�X�Q�L�I�\�L�Q�J���I�D�P�L�O�L�H�V�����D�G�P�L�W�W�L�Q�J���L�Q�G�L�Y�L�G�X�D�O�V���Z�L�W�K���Q�H�H�G�H�G���V�N�L�O�O�V�����S�U�R�Y�L�G�L�Q�J���K�X�P�D�Q�L�W�D�U�L�D�Q��
�D�V�V�L�V�W�D�Q�F�H�����D�Q�G���G�L�Y�H�U�V�L�I�\�L�Q�J���L�P�P�L�J�U�D�Q�W���I�O�R�Z�V���E�\���F�R�X�Q�W�U�\���R�I���R�U�L�J�L�Q��2���7�K�H�V�H���S�U�L�Q�F�L�S�O�H�V���D�U�H���H�[�S�U�H�V�V�H�G��
�L�Q���W�K�H���,�P�P�L�J�U�D�W�L�R�Q���D�Q�G���1�D�W�L�R�Q�D�O�L�W�\���$�F�W�����,�1�$����3���Z�K�L�F�K���F�R�Q�W�D�L�Q�V���D���S�D�W�K�Z�D�\���I�R�U���D�F�T�X�L�U�L�Q�J���/�3�5��
�V�W�D�W�X�V���I�R�U���H�D�F�K���S�U�L�Q�F�L�S�O�H�����)�D�P�L�O�\���U�H�X�Q�L�I�L�F�D�W�L�R�Q���R�F�F�X�U�V���S�U�L�P�D�U�L�O�\���W�K�U�R�X�J�K���I�D�P�L�O�\���V�S�R�Q�V�R�U�H�G��
�L�P�P�L�J�U�D�W�L�R�Q�����$�G�P�L�W�W�L�Q�J���L�Q�G�L�Y�L�G�X�D�O�V���Z�L�W�K���Q�H�H�G�H�G���V�N�L�O�O�V���R�F�F�X�U�V���W�K�U�R�X�J�K���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G��
�L�P�P�L�J�U�D�W�L�R�Q�����+�X�P�D�Q�L�W�D�U�L�D�Q���D�V�V�L�V�W�D�Q�F�H���R�F�F�X�U�V���S�U�L�P�D�U�L�O�\���W�K�U�R�X�J�K���W�K�H���8���6�����U�H�I�X�J�H�H���D�Q�G���D�V�\�O�X�P��
�S�U�R�J�U�D�P�V�����2�U�L�J�L�Q���F�R�X�Q�W�U�\���G�L�Y�H�U�V�L�W�\���R�F�F�X�U�V���S�U�L�P�D�U�L�O�\���W�K�U�R�X�J�K���W�K�H���'�L�Y�H�U�V�L�W�\���,�P�P�L�J�U�D�Q�W���9�L�V�D�� 

�7�K�L�V���U�H�S�R�U�W���I�R�F�X�V�H�V���R�Q���W�K�H���V�H�F�R�Q�G���/�3�5���S�D�W�K�Z�D�\���Q�R�W�H�G���D�E�R�Y�H�����H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�W�L�R�Q����
�(�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�Q�W�V �H�Q�W�H�U���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���W�K�U�R�X�J�K���R�Q�H���R�I���I�L�Y�H���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�L�H�V����
�H�D�F�K���Z�L�W�K���L�W�V���R�Z�Q���H�O�L�J�L�E�L�O�L�W�\���U�H�T�X�L�U�H�P�H�Q�W�V���D�Q�G���Q�X�P�H�U�L�F�D�O���O�L�P�L�W�D�W�L�R�Q�V���D�Q�G�����L�Q���V�R�P�H���F�D�V�H�V�����G�L�I�I�H�U�H�Q�W��
�D�S�S�O�L�F�D�W�L�R�Q���S�U�R�F�H�V�V�H�V���� 

�,�Q���D�G�G�L�W�L�R�Q���W�R���W�K�H���Q�X�P�H�U�L�F�D�O���O�L�P�L�W�V���L�P�S�R�V�H�G���X�S�R�Q���H�D�F�K���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\�����H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G��
�L�P�P�L�J�U�D�Q�W�V���I�D�F�H���D���S�H�U���F�R�X�Q�W�U�\���F�H�L�O�L�Q�J�����R�U���³�F�D�S���´���W�K�D�W���O�L�P�L�W�V���W�K�H���Q�X�P�E�H�U���R�I���L�P�P�L�J�U�D�Q�W�V���I�U�R�P���D�Q�\��
�V�L�Q�J�O�H���F�R�X�Q�W�U�\���R�I���R�U�L�J�L�Q���W�R���������R�I���W�K�H���D�Q�Q�X�D�O���O�L�P�L�W���I�R�U���H�D�F�K���R�I���W�K�H���I�L�Y�H���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�L�H�V�����7�K�L�V��
�O�L�P�L�W�D�W�L�R�Q���Z�D�V���L�P�S�R�V�H�G���W�R���S�U�H�Y�H�Q�W���D�Q�\���R�Q�H���F�R�X�Q�W�U�\���R�U���K�D�Q�G�I�X�O���R�I���F�R�X�Q�W�U�L�H�V���I�U�R�P���G�R�P�L�Q�D�W�L�Q�J���W�K�H��
�I�O�R�Z���R�I���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�W�L�R�Q���W�R���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V��4�� 

�7�K�H���Q�X�P�H�U�L�F�D�O���O�L�P�L�W�V���L�P�S�R�V�H�G���X�S�R�Q���H�D�F�K���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\�����F�R�P�E�L�Q�H�G���Z�L�W�K���W�K�H���S�H�U���F�R�X�Q�W�U�\��
�F�H�L�O�L�Q�J�����P�H�D�Q���W�K�D�W���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�Q�W�V���I�U�R�P���F�H�U�W�D�L�Q���F�R�X�Q�W�U�L�H�V���F�D�Q���I�D�F�H���F�R�Q�V�L�G�H�U�D�E�O�H��
�Z�D�L�W�V���E�H�I�R�U�H���W�K�H�\���F�D�Q���D�F�T�X�L�U�H���/�3�5���V�W�D�W�X�V�����,�Q���U�H�F�H�Q�W���\�H�D�U�V�����V�R�P�H���0�H�P�E�H�U�V���R�I���&�R�Q�J�U�H�V�V���K�D�Y�H��
�V�K�R�Z�Q���L�Q�W�H�U�H�V�W���L�Q���U�H�D�V�V�H�V�V�L�Q�J���W�K�H���������S�H�U���F�R�X�Q�W�U�\���F�H�L�O�L�Q�J���I�R�U���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�W�L�R�Q�� 

�6�R�P�H���D�V�V�H�U�W���W�K�D�W���W�K�H���F�X�U�U�H�Q�W���Q�X�P�H�U�L�F�D�O���O�L�P�L�W�V���R�Q���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���/�3�5�V���D�U�H���Q�R�W���Z�R�U�N�L�Q�J���L�Q���W�K�H��
�Q�D�W�L�R�Q�D�O���H�F�R�Q�R�P�L�F���L�Q�W�H�U�H�V�W���D�Q�G���S�R�W�H�Q�W�L�D�O�O�\���O�H�D�G���W�R���H�[�S�O�R�L�W�D�W�L�R�Q���R�I���I�R�U�H�L�J�Q���Z�R�U�N�H�U�V���Z�K�R���D�U�H���Z�D�L�W�L�Q�J��
�W�R���D�F�T�X�L�U�H���/�3�5���V�W�D�W�X�V��5���2�W�K�H�U�V���D�U�J�X�H���W�K�D�W���V�X�F�K���O�L�P�L�W�V���S�U�H�Y�H�Q�W���D���I�H�Z���F�R�X�Q�W�U�L�H�V���I�U�R�P���G�R�P�L�Q�D�W�L�Q�J��
�H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�W�L�R�Q��6�� 

                                                 
1 LPRs are foreign nationals who have been approved to live and work permanently in the United States. In this report, 

the terms LPR and immigrant are used interchangeably.  

2 For a more complete discussion of permanent legal immigration, see CRS Report R42866, Permanent Legal 
Immigration to the United States: Policy Overview.  

3��The Immigration and Nationality Act was originally enacted as Act of June 27, 1952, ch. 477, and has been 

subsequently amended. The Immigration Amendments of 1965 (also known as the Hart-Celler Act, P.L. 89-236) 

replaced the national origins quota system (enacted after World War I) with the per-country ceiling. The Immigration 

Act of 1990 (P.L. 101-649), which increased the numerical limits for employment-based immigrants, was the last law 

to substantially revise employment-based immigration. With respect to employment-based immigration, the 1990 act 

revised the preference system and the labor certification process (discussed below). 

4 �,�1�$���†���������D�����������������8���6���&�����†�������������7�K�L�V���U�H�S�R�U�W���X�V�H�V���W�K�H���S�K�U�D�V�H���³�S�H�U-�F�R�X�Q�W�U�\���F�H�L�O�L�Q�J�´���L�Q���W�K�H���V�L�Q�J�X�O�D�U���I�R�U�P���W�K�U�R�X�J�K�R�X�W��
although technically there are several caps. For a �³dependent foreign state� �́² a category that encompasses any colony, 

component, or dependent area of a foreign state, such as the Azores and Madeira Islands of Portugal and Macau of the 

�3�H�R�S�O�H�¶�V���5�H�S�X�E�O�L�F���R�I���&�K�L�Q�D�² the per-country ceiling is 2%. The 7% per-country ceiling also applies to family-

sponsored preference immigrants (see CRS Report R43145, U.S. Family-Based Immigration Policy). This report 

focuses exclusively on the per-country ceiling for employment-based immigration. 

5 See, for example, Maria L. �2�Q�W�L�Y�H�U�R�V�����³�+-1B Visas, Outsourcing and Body Shops: A Continuum of Exploitation for 

�+�L�J�K���7�H�F�K���:�R�U�N�H�U�V���´��Berkeley Journal of Employment & Labor Law, vol. 38 (2017), pp. 2-46. 

6 �6�H�H�����I�R�U���H�[�D�P�S�O�H�����-�H�V�V�L�F�D���9�D�X�J�K�D�Q�����³Scrapping the Per-Country Cap Helps the Companies that Shun U.S. Tech 

Workers���´���&�H�Q�W�H�U���I�R�U���,�P�P�L�J�U�D�W�L�R�Q���6�W�X�G�L�H�V�����1�R�Y�H�P�E�H�U������������������ 
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Background on Numerical Limits 
�7�K�H���,�1�$���O�L�P�L�W�V���Z�R�U�O�G�Z�L�G�H���S�H�U�P�D�Q�H�Q�W���L�P�P�L�J�U�D�W�L�R�Q���W�R�������������������S�H�U�V�R�Q�V���D�Q�Q�X�D�O�O�\���������������������I�D�P�L�O�\��
�V�S�R�Q�V�R�U�H�G���L�P�P�L�J�U�D�Q�W�V�����P�D�G�H���X�S���R�I���I�D�P�L�O�\���V�S�R�Q�V�R�U�H�G���L�P�P�H�G�L�D�W�H���U�H�O�D�W�L�Y�H�V���R�I���8���6�����F�L�W�L�]�H�Q�V��
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The Per-country Ceiling 

�7�K�H���,�1�$���I�X�U�W�K�H�U���V�S�H�F�L�I�L�H�V���D���³�S�H�U���F�R�X�Q�W�U�\���F�H�L�O�L�Q�J���´���R�U���³�F�D�S���´���O�L�P�L�W�L�Q�J���W�K�H���Q�X�P�E�H�U���R�I���I�D�P�L�O�\��
�V�S�R�Q�V�R�U�H�G���S�U�H�I�H�U�H�Q�F�H���L�P�P�L�J�U�D�Q�W�V���D�Q�G���W�K�H���Q�X�P�E�H�U���R�I���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�Q�W�V���I�U�R�P���D�Q�\��
�V�L�Q�J�O�H���F�R�X�Q�W�U�\���W�R���������R�I���W�K�H���O�L�P�L�W���L�Q���H�D�F�K���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\��12���7�K�H���S�H�U���F�R�X�Q�W�U�\���O�H�Y�H�O���L�V���Q�R�W���D��
�³�T�X�R�W�D� �́��V�H�W���D�V�L�G�H���I�R�U���L�Q�G�L�Y�L�G�X�D�O���F�R�X�Q�W�U�L�H�V�����D�V���H�D�F�K���F�R�X�Q�W�U�\���L�Q���W�K�H���Z�R�U�O�G���F�R�X�O�G���Q�R�W���U�H�F�H�L�Y�H���������R�I��
�W�K�H���R�Y�H�U�D�O�O���O�L�P�L�W�����7�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���6�W�D�W�H�����'�2�6�����Q�R�W�H�V���W�K�D�W���³�W�K�H���F�R�X�Q�W�U�\���O�L�P�L�W�D�W�L�R�Q���V�H�U�Y�H�V���W�R��

                                                 
7 Many legislative proposals would alter the per-country cap for both employment-based as well as family-based 

immigration. This report focuses entirely on employment-based immigration. 

8 The INA defines immediate relatives as the spouses and unmarried minor children of U.S. citizens, and the parents of 

adult U.S. citizens. 

9 See, respectively, INA §§201(c)-(e), 8 U.S.C. §§1151(c)-(e). The Nicaraguan Adjustment and Central American 

Relief Act of 1997 (NACARA; P.L. 105-100) temporarily decreases the 55,000 annual ceiling on the diversity visa 

category. Since FY1999, this ceiling has been reduced by up to 5,000 annually to offset immigrant numbers made 

available to certain unsuccessful asylum seekers from El Salvador, Guatemala, and formerly communist countries in 

Europe who are being granted immigrant status under special rules established by NACARA. NACARA Section 203(e) 

states that when the cut-off date (the visa availability date for oversubscribed immigration categories) for the 

employment 3rd �S�U�H�I�H�U�H�Q�F�H���³�R�W�K�H�U���Z�R�U�N�H�U�´ (OW) category reaches the priority (filing)  date of the latest OW petition 

approved prior to November 19, 1997, the 10,000 OW numbers available for a fiscal year are to be reduced by up to 

5,000 annually beginning in the following fiscal year. Since the OW cut-off date reached November 19, 1997, during 

FY2001, the reduced OW limit began in FY2002 and will continue until all NACARA adjustments are offset. 

10�$�S�D�U�W���I�U�R�P���W�K�H���,�1�$�¶�V���Z�R�U�O�G�Z�L�G�H���O�L�P�L�W���R�Q���I�D�P�L�O�\-based, employment-based and diversity immigrants, refugees and 

asylees, who are technically not classified as immigrants by the INA, may also acquire LPR status. The number of 

refugees admitted each year is determined by the President, in consultation with Congress. The INA does not impose a 

statutory limit on the number of refugees or asylees who can acquire LPR status each year. For more information, see 

CRS Report RL31269, Refugee Admissions and Resettlement Policy. 

11 U.S. Department of Homeland Security, Office of Immigration Statistics, Yearbook of Immigration Statistics 2017, 
Table 6. 

12 INA §202(a)(2); 8 U.S.C. §1152.  
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Employment-Based Immigration System 
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�D�V���³�V�W�D�W�X�V���D�G�M�X�V�W�H�U�V���´���$�G�M�X�V�W�L�Q�J���V�W�D�W�X�V���U�H�I�H�U�V���W�R���W�K�H���S�U�R�F�H�V�V���R�I���F�K�D�Q�J�L�Q�J���I�U�R�P���D���W�H�P�S�R�U�D�U�\��
���Q�R�Q�L�P�P�L�J�U�D�Q�W�����V�W�D�W�X�V�����H���J�������)�������V�W�X�G�H�Q�W���Y�L�V�D�����+�����%���V�N�L�O�O�H�G���W�H�P�S�R�U�D�U�\���Z�R�U�N�H�U���Y�L�V�D�����W�R���/�3�5��
�V�W�D�W�X�V��14���,�Q���H�L�W�K�H�U���F�D�V�H�����S�H�W�L�W�L�R�Q�L�Q�J���D�Q�G���D�S�S�O�L�F�D�W�L�R�Q���L�Q�Y�R�O�Y�H���P�X�O�W�L�S�O�H���V�W�H�S�V���D�Q�G���I�H�G�H�U�D�O���D�J�H�Q�F�L�H�V����
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�H�P�S�O�R�\�H�U�V���W�R���S�H�W�L�W�L�R�Q���R�Q���W�K�H�L�U���E�H�K�D�O�I��15 
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�,�P�P�L�J�U�D�W�L�R�Q���6�H�U�Y�L�F�H�V�����8�6�&�,�6�����P�X�V�W���D�G�M�X�G�L�F�D�W�H���D�Q���L�P�P�L�J�U�D�Q�W���S�H�W�L�W�L�R�Q��16���,�I���W�K�H���S�U�R�V�S�H�F�W�L�Y�H��
�L�P�P�L�J�U�D�Q�W���U�H�V�L�G�H�V���L�Q���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V�����8�6�&�,�6���D�O�V�R���S�U�R�F�H�V�V�H�V���W�K�H���D�S�S�O�L�F�D�W�L�R�Q���W�R���D�G�M�X�V�W���W�R���/�3�5��
�V�W�D�W�X�V�����G�L�V�F�X�V�V�H�G���E�H�O�R�Z�������,�Q���F�R�Q�W�U�D�V�W�����L�I���W�K�H���S�U�R�V�S�H�F�W�L�Y�H���L�P�P�L�J�U�D�Q�W���U�H�V�L�G�H�V���D�E�U�R�D�G�����W�K�H�\���P�X�V�W��
�V�X�E�V�H�T�X�H�Q�W�O�\���D�S�S�O�\���W�R���'�2 �6�¶�V���%�X�U�H�D�X���R�I���&�R�Q�V�X�O�D�U���$�I�I�D�L�U�V���I�R�U���D���Y�L�V�D���W�R���W�U�D�Y�H�O���W�R���W�K�H���8�Q�L�W�H�G��

                                                 
13 U.S. Department of State, Bureau of Consular Affairs, Operation of the Immigrant Numerical Control Process, 

undated, p. 3. 

14 Nonimmigrants are admitted for a specific purpose and a temporary period of time�² such as tourists, foreign 

students, diplomats, temporary agricultural workers, exchange visitors, or intracompany business personnel. 

Nonimmigrants are often referred to by the letter that denotes their specific provision in the statute, such as H-2A 

agricultural workers, F-1 foreign students, or J-1 cultural exchange visitors. For more information, see CRS Report 

R45040, Nonimmigrant (Temporary) Admissions to the United States: Policy and Trends. 
15 Self-petitioning is available to persons of extraordinary ability within the 1st preference category (INA §204(a)(1)(E), 

8 U.S.C. §1154(a)(1)(E)); immigrants applying within the 2nd preference category who qualify for a national interest 

waiver (8 C.F.R.§204.5(k)(1)); special immigrants within the 4th preference category (INA §204(a)(1)(G), 8 U.S.C. 

§1154(a)(1)(G)); and investor immigrants within the 5th preference category (INA §204(a)(1)(H), 8 U.S.C. 

§1154(a)(1)(H)). A national interest waiver allows foreign nationals to petition for employment-based LPR status 

without obtaining a labor certification from the Department of Labor (DOL) because it is in the interest of the United 

States. The INA does not define which jobs qualify for the waiver, but it is typically granted to �L�Q�G�L�Y�L�G�X�D�O�V���³�Z�L�W�K��
exceptional ability and whose employment in the United States would greatly benefit the nation.�´���)�R�U���P�R�U�H��
information, see U.S. Citizenship and �,�P�P�L�J�U�D�W�L�R�Q���6�H�U�Y�L�F�H�V�����³�(�P�S�O�R�\�P�H�Q�W-Based Immigration: Second Preference EB-

�����´���D�W��https://www.uscis.gov/working-united-states/permanent-workers/employment-based-immigration-second-

preference-eb-2, updated October 29, 2015. 

16 USCIS formally uses the term petition to refer to a request for an immigration benefit that is submitted by one party 

(e.g., an employer) on behalf of another (e.g., the prospective immigrant) and the term application to refer to an 

immigration benefit submitted by the individual receiving the benefit. In this report, these two terms may be used 

interchangeably. 
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�6�W�D�W�H�V��17���'�2�6���L�V���D�O�V�R���U�H�V�S�R�Q�V�L�E�O�H���I�R�U���W�K�H���D�O�O�R�F�D�W�L�R�Q�����H�Q�X�P�H�U�D�W�L�R�Q�����D�Q�G���D�V�V�L�J�Q�P�H�Q�W���R�I���D�O�O��
�Q�X�P�H�U�L�F�D�O�O�\���O�L�P�L�W�H�G���³�Y�L�V�D���Q�X�P�E�H�U�V�´���R�U���V�O�R�W�V�����U�H�J�D�U�G�O�H�V�V���R�I���Z�K�H�U�H���S�U�R�V�S�H�F�W�L�Y�H���L�P�P�L�J�U�D�Q�W�V���U�H�V�L�G�H��18�� 

�$�P�R�Q�J���S�U�R�V�S�H�F�W�L�Y�H���L�P�P�L�J�U�D�Q�W�V�����W�K�H���,�1�$���G�L�V�W�L�Q�J�X�L�V�K�H�V���E�H�W�Z�H�H�Q���S�U�L�Q�F�L�S�D�O���S�U�R�V�S�H�F�W�L�Y�H���L�P�P�L�J�U�D�Q�W�V��
���S�U�L�Q�F�L�S�D�O�V�����Z�K�R���P�H�H�W���W�K�H���T�X�D�O�L�I�L�F�D�W�L�R�Q�V���R�I���W�K�H���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\�����D�Q�G��
�G�H�U�L�Y�D�W�L�Y�H���S�U�R�V�S�H�F�W�L�Y�H���L�P�P�L�J�U�D�Q�W�V�����G�H�U�L�Y�D�W�L�Y�H�V�����Z�K�R���L�Q�F�O�X�G�H���W�K�H���S�U�L�Q�F�L�S�D�O�V�¶���V�S�R�X�V�H�V���D�Q�G���F�K�L�O�G�U�H�Q����
�'�H�U�L�Y�D�W�L�Y�H�V���D�S�S�H�D�U���R�Q���W�K�H���V�D�P�H���S�H�W�L�W�L�R�Q���D�V���S�U�L�Q�F�L�S�D�O�V���D�Q�G���D�U�H���H�Q�W�L�W�O�H�G���W�R���W�K�H���V�D�P�H���V�W�D�W�X�V���D�Q�G���R�U�G�H�U��
�R�I���F�R�Q�V�L�G�H�U�D�W�L�R�Q���D�V���O�R�Q�J���D�V���W�K�H�\���D�U�H���³�D�F�F�R�P�S�D�Q�\�L�Q�J� �́��R�U���³�I�R�O�O�R�Z�L�Q�J���W�R���M�R�L�Q� �́��S�U�L�Q�F�L�S�D�O���L�P�P�L�J�U�D�Q�W�V�� 

Preference Categories 

�(�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���/�3�5���V�W�D�W�X�V���L�V���J�U�D�Q�W�H�G���W�R���H�O�L�J�L�E�O�H���L�P�P�L�J�U�D�Q�W�V���L�Q���W�K�H���R�U�G�H�U���L�Q���Z�K�L�F�K���L�P�P�L�J�U�D�Q�W��
�S�H�W�L�W�L�R�Q�V���K�D�Y�H���E�H�H�Q���I�L�O�H�G���X�Q�G�H�U���W�K�H���V�S�H�F�L�I�L�F���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\���I�R�U���W�K�H���R�U�L�J�L�Q��
�F�R�X�Q�W�U�\��19���9�L�V�D���Q�X�P�E�H�U�V���D�U�H���S�U�R�U�D�W�H�G���D�F�F�R�U�G�L�Q�J���W�R���W�K�H���S�U�H�I�H�U�H�Q�F�H���V�\�V�W�H�P���D�O�O�R�F�D�W�L�R�Q�V�����7�D�E�O�H�������� 

Table 1. Employment -Based Immigration Preference System  

Category   Numerical L imit  

Employment -Based Preference Immigrants   (Worldwide Level 140,000 ) 

1st preference: 
�´�3�U�L�R�U�L�W�\���Z�R�U�N�H�U�V�µ 

Priority workers: persons of extraordinary 
ability in the sciences, arts, education, 
business, or athletics; outstanding 
professors and researchers; and certain 
multinational executives and managers 

 28.6% of worldwide limit 
(40,040) plus unused 4th and 5th 
preference 

2nd preference: 
�´�0�H�P�E�H�U�V���R�I���W�K�H���S�U�R�I�H�V�V�L�R�Q�V��
holding advanced degrees or 
�D�O�L�H�Q�V���R�I���H�[�F�H�S�W�L�R�Q�D�O���D�E�L�O�L�W�\�µ 

Members of the professions holding 
advanced degrees or persons of 
exceptional abilities in the sciences, arts, or 
business 

 28.6% of worldwide limit 
(40,040) plus unused 1st 
preference 

3rd preference: 
�´�6�Nilled workers, professionals, 
�D�Q�G���R�W�K�H�U���Z�R�U�N�H�U�V�µ 

Skilled shortage workers with at least two 
years training or experience; professionals 
with baccalaureate degrees; and unskilled 
shortage workers 

 28.6% of worldwide limit 
(40,040) plus unused 1st or 2nd 
preference�����X�Q�V�N�L�O�O�H�G���´�R�W�K�H�U��
�Z�R�U�N�H�U�V�µ���O�L�P�L�W�H�G���W�R�������������� 

4th preference: 
�´�&�H�U�W�D�L�Q���V�S�H�F�L�D�O���L�P�P�L�J�U�D�Q�W�V�µ 

� Śpecial immigrants,�µ including ministers of 
religion, religious workers, certain 
employees of the U.S. government abroad, 
and others 

 7.1% of worldwide limit 
(9,940); religious workers 
limited to 5,000 

5th preference: 
�´�(�P�S�O�R�\�P�H�Q�W���F�U�H�D�W�L�R�Q�µ�� 

Immigrant investors who invest at least $1 
million ($500,000 in rural areas or areas of 
high unemployment) in a new commercial 
enterprise that creates at least 10 new jobs 

 7.1% of worldwide limit 
(9,940); 3,000 minimum 
reserved for investors in rural 
or high unemployment areas 

                                                 
17 Visas are required for prospective immigrants who reside overseas, but not for those residing in the United States. 

Visas allow foreign nationals to travel to a U.S. land, air, or sea port of entry and request permission from a Customs 

and Border Protection (CBP) inspector to enter the United States. Having a visa does not guarantee U.S. entry but it 

shows that a consular officer at a U.S. Embassy or Consulate abroad has determined that the visa bearer is eligible to 

seek U.S. entry for the specific purpose indicated by the specific visa. For background information on visa issuances, 

see CRS Report R43589, Immigration: Visa Security Policies. Prospective employment-based immigrants who are 

admitted to the United States receive LPR status upon arrival. 

18 In this report, the term visa number refers to the number of LPRs that the INA permits each year under its numerical 

and per-country limits. This should not be confused with visas which DOS grants to foreign nationals residing overseas 

to allow them to travel to the United States and request admission at a U.S. port of entry. 

19 INA §203(b); 8 U.S.C. §1153. 
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Source:  CRS summary of INA §203(b); 8 U.S.C. §1153(b).  

Note:  Employment-based allocations are further affected by the Nicaraguan and Central American Relief Act 
(NACARA, Title II of P.L. 105-100), as amended by §1(e) of P.L. 105-139. NACARA provides immigration 
benefits and relief from deportation to certain Nicaraguans, Cubans, Salvadorans, Guatemalans, nationals of 
former Soviet bloc countries, and their dependents who arrived in the United States seeking asylum. 
Employment-based allocations also are affected by the Chinese Student Protection Act (P.L. 102-404), which 
requires that the annual limit for China be reduced by 1,000 until such accumulated allotment equals the number 
of aliens (roughly 54,000) acquiring immigration relief under the act. Consequently, each year, 300 immigrant 
visas are deducted from the 3rd preference category and 700 from the 5th preference category for China. See 
U.S. Department of State, Visa Office, Annual Numerical Limits for Fiscal Year 2018. 

�7�K�H���,�1�$���S�U�R�Y�L�G�H�V���I�R�U���F�H�U�W�D�L�Q���D�G�M�X�V�W�P�H�Q�W�V���Z�L�W�K�L�Q���W�K�H���Q�X�P�H�U�L�F�D�O���O�L�P�L�W�V���L�P�S�R�V�H�G���I�R�U���H�D�F�K���R�I���W�K�H���I�L�Y�H��
�H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�L�H�V�����)�L�U�V�W�����X�Q�X�V�H�G���Y�L�V�D���Q�X�P�E�H�U�V���I�R�U���H�D�F�K���R�I���W�K�H���S�U�H�I�H�U�H�Q�F�H��
�F�D�W�H�J�R�U�L�H�V���F�D�Q���³�U�R�O�O���G�R�Z�Q�´���D�Q�G���E�H���X�V�H�G���E�\���L�P�P�L�J�U�D�Q�W�V���D�S�S�O�\�L�Q�J���L�Q���W�K�H���Q�H�[�W���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\��20��
�6�H�F�R�Q�G�����L�Q���D�Q�\���J�L�Y�H�Q���T�X�D�U�W�H�U�����L�I���W�K�H���Q�X�P�E�H�U���R�I���D�Y�D�L�O�D�E�O�H���Y�L�V�D���Q�X�P�E�H�U�V���H�[�F�H�H�G�V���W�K�H���Q�X�P�E�H�U���R�I��
�D�S�S�O�L�F�D�Q�W�V�����W�K�H�Q���W�K�H���S�H�U���F�R�X�Q�W�U�\���F�H�L�O�L�Q�J���G�R�H�V���Q�R�W���D�S�S�O�\���I�R�U���W�K�H���U�H�P�D�L�Q�G�H�U���R�I���D�Y�D�L�O�D�E�O�H���Y�L�V�D��
�Q�X�P�E�H�U�V���I�R�U���W�K�D�W���T�X�D�U�W�H�U��21���7�K�L�U�G�����D�Q�\���X�Q�X�V�H�G���I�D�P�L�O�\���E�D�V�H�G���S�U�H�I�H�U�H�Q�F�H���L�P�P�L�J�U�D�Q�W���Y�L�V�D���Q�X�P�E�H�U�V��
�F�D�Q���E�H���D�S�S�O�L�H�G���W�R���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���S�U�H�I�H�U�H�Q�F�H���L�P�P�L�J�U�D�Q�W���Y�L�V�D���Q�X�P�E�H�U�V���L�Q���W�K�H���Q�H�[�W���I�L�V�F�D�O���\�H�D�U��22 

Priority Dates 

�'�X�H���W�R���Q�X�P�H�U�L�F�D�O���O�L�P�L�W�D�W�L�R�Q�V���I�R�U���H�D�F�K���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\�����W�K�H���Q�X�P�E�H�U���R�I���D�S�S�U�R�Y�H�G���L�P�P�L�J�U�D�W�L�R�Q��
�S�H�W�L�W�L�R�Q�V���I�R�U���D���V�S�H�F�L�I�L�F���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\���L�Q���D���J�L�Y�H�Q���\�H�D�U���P�D�\���H�[�F�H�H�G���Y�L�V�D���Q�X�P�E�H�U�V���D�Y�D�L�O�D�E�O�H���I�R�U��
�W�K�D�W���F�D�W�H�J�R�U�\���D�V���Z�H�O�O���D�V���W�K�H���F�R�X�Q�W�U�\���R�I���R�U�L�J�L�Q�����G�X�H���W�R���W�K�H���������S�H�U���F�R�X�Q�W�U�\���F�H�L�O�L�Q�J�������$�V���D���U�H�V�X�O�W����
�L�Q�G�L�Y�L�G�X�D�O�V���Z�L�W�K���D�S�S�U�R�Y�H�G���S�H�W�L�W�L�R�Q�V���P�D�\���E�H���S�O�D�F�H�G���L�Q���D���T�X�H�X�H���X�Q�W�L�O���D���Y�L�V�D���L�V���D�Y�D�L�O�D�E�O�H�����V�H�H���³�3�R�R�O�V��
�R�I���3�U�R�V�S�H�F�W�L�Y�H���(�P�S�O�R�\�P�H�Q�W���%�D�V�H�G���/�3�5�V�´���� 

Table 2. Priority Dates for Employment -Based Immigrants, December  2018  

Category  China 

El Salvador, 
Guatemala, 
& Honduras  India  Mexico  Philippines  

 

Vietnam  
All 

Others  

1st Preference:  
� Ṕriority workers�µ 

9/1/16 7/1/17 9/1/16 7/1/17 7/1/17 7/1/17 7/1/17 

2nd Preference:  
� Ḿembers of the 
professions holding 
advanced degrees 
or aliens of 
�H�[�F�H�S�W�L�R�Q�D�O���D�E�L�O�L�W�\�µ 

7/1/15 Current 4/1/09 Current Current Current Current 

3rd  Preference:  
� Śkilled workers, 
professionals, and 
�R�W�K�H�U���Z�R�U�N�H�U�V�µ 

6/8/15 
or 

6/1/07* 
Current 3/1/09 Current 6/15/17 Current Current 

                                                 
20 Unused visa numbers for the 1st, 2nd, and 3rd employment-�E�D�V�H�G���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�L�H�V���³�U�R�O�O���G�R�Z�Q�´���W�R���W�K�H���Q�H�[�W��
category. Unused visa numbers for the 4th and 5th �F�D�W�H�J�R�U�L�H�V���³�U�R�O�O���X�S�´���W�R���W�K�H����st category. INA §203(b); 8 U.S.C. §1153. 

21 The American Competitiveness in the Twenty-First Century Act of 2000 (P.L. 106-313) enabled the per-country 

ceiling for employment-based immigrants to be surpassed for individual countries that are oversubscribed as long as 

visas are available within the 140,000 annual worldwide limit for employment-based preference immigrants. INA 

202(a)(5)(A), 8 U.S.C. 1152(a)(5)(A). 

22 INA §201(d)(2)(C); 8 U.S.C. §1151(d)(2)(C). In recent years, the number of these visa numbers has been relatively 

insignificant.  
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Category  China 

El Salvador, 
Guatemala, 
& Honduras  India  Mexico  Philippines  

 

Vietnam  
All 

Others  

4th  Preference:  
� Ćertain special 
immigrants�µ 

Current 2/22/16 Current 1/1/17 Current Current Current 

5th  Preference:  
� Émployment 
creation�µ 

8/22/14 Current Current Current Current 5/1/16 Current 

Source:  U.S. Department of State, Bureau of Consular Affairs, Visa Bulletin for �'�H�F�H�P�E�H�U���������������´�)�L�Q�D�O���$�F�W�L�R�Q��
Dates for Employment-�%�D�V�H�G���3�U�H�I�H�U�H�Q�F�H���&�D�V�H�V���µ 

Notes:  *For some preference categories, the Visa Bulletin provides separate priority dates for each subcategory 
within that category. Because most priority dates are the same for all subcategories within a preference 
category, Table 2 presents one priority date for the entire preference category. The exception is the 3rd 
preference category for China, where the Visa Bulletin shows a priority date of June 8, 2015 for those applying as 
�´�S�U�R�I�H�V�V�L�R�Q�D�O���D�Q�G���V�N�L�O�O�H�G�µ workers, and a priority date of June 1, 2007 for those applying as �´�X�Q�V�N�L�O�O�H�G�µ workers.  

�'�2�6�¶�V���9�L�V�D���%�X�O�O�H�W�L�Q���I�R�U���'�H�F�H�P�E�H�U�������������S�U�H�V�H�Q�W�V���D�F�W�L�R�Q���G�D�W�H�V�����D�O�V�R���N�Q�R�Z�Q���D�V���³�F�X�W���R�I�I���G�D�W�H�V�´�����I�R�U��
�H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���S�U�H�I�H�U�H�Q�F�H���L�P�P�L�J�U�D�Q�W�V�����7�D�E�O�H�����������,�I���D���G�D�W�H���D�S�S�H�D�U�V���I�R�U���D�Q�\���S�U�H�I�H�U�H�Q�F�H��
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23 For more information, see Department of Homeland Security, U.S. Citizenship and Immigration Services, Visa 
Retrogression, https://www.uscis.gov/green-card/green-card-processes-and-procedures/visa-availability-priority-dates/

visa-retrogression. 
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�7�K�H���I�L�Q�D�O���V�W�D�J�H���L�Q���W�K�H���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�W�L�R�Q���S�U�R�F�H�V�V���L�V���D�Q���L�Q�W�H�U�Y�L�H�Z���Z�L�W�K���H�L�W�K�H�U���D���'�2�6��
�F�R�Q�V�X�O�D�U���R�I�I�L�F�L�D�O���I�R�U���I�R�U�H�L�J�Q���Q�D�W�L�R�Q�D�O�V���U�H�V�L�G�L�Q�J���D�E�U�R�D�G���R�U���D���8�6�&�,�6���D�G�M�X�G�L�F�D�W�R�U���I�R�U���I�R�U�H�L�J�Q��
�Q�D�W�L�R�Q�D�O�V���U�H�V�L�G�L�Q�J���L�Q���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V��28���,�I���W�K�H���S�U�R�V�S�H�F�W�L�Y�H���L�P�P�L�J�U�D�Q�W���L�V���O�L�Y�L�Q�J���D�E�U�R�D�G�����W�K�H���'�2�6��
�F�R�Q�V�X�O�D�U���R�I�I�L�F�H���L�Q���W�K�H���D�S�S�O�L�F�D�Q�W�¶�V���K�R�P�H���F�R�X�Q�W�U�\���Z�L�O�O���V�F�K�H�G�X�O�H���D�Q���L�Q�W�H�U�Y�L�H�Z���Z�L�W�K���W�K�H���S�U�R�V�S�H�F�W�L�Y�H��
�L�P�P�L�J�U�D�Q�W���W�R���G�H�W�H�U�P�L�Q�H���L�I���K�H���R�U���V�K�H���F�D�Q���U�H�F�H�L�Y�H���D�Q���L�P�P�L�J�U�D�Q�W���Y�L�V�D���W�R���F�R�P�H���W�R���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V��
�D�Q�G���V�H�H�N���D�G�P�L�V�V�L�R�Q���D�V���D�Q���/�3�5�����D���S�D�W�K�Z�D�\���N�Q�R�Z�Q���D�V���F�R�Q�V�X�O�D�U���S�U�R�F�H�V�V�L�Q�J��29 

                                                 
24 INA §212(a)(5); 8 U.S.C. §1182(a)(5). 

25 In most cases, the priority date is the date that USCIS accepts the completed petition form for processing. For more 

�L�Q�I�R�U�P�D�W�L�R�Q�����V�H�H���8���6�����&�L�W�L�]�H�Q�V�K�L�S���D�Q�G���,�P�P�L�J�U�D�W�L�R�Q���6�H�U�Y�L�F�H�V�����³�9�L�V�D���$�Y�D�L�O�D�E�L�O�L�W�\���D�Q�G���3�U�L�R�U�L�W�\���'�D�W�H�V�´���D�W��
https://www.uscis.gov/greencard/visa-availability-priority-dates. 

26 �,�Q�G�L�Y�L�G�X�D�O�V���F�D�Q���X�V�H���'�2�6�¶�V���P�R�Q�W�K�O�\���R�Q�O�L�Q�H��Visa Bulletin to check whether their priority date is current.  

27 �8�6�&�,�6�¶�V���1�D�W�L�R�Q�D�O��Benefits Center conducts background investigations for I-485 applications, including collecting 

fingerprints, conducting background checks, and reviewing for possible fraud and grounds for inadmissibility. USCIS 

puts applicants who pass these reviews into an interview queue and schedules them for interviews. 

28 �$�V���R�I���0�D�U�F�K�������������������3�U�H�V�L�G�H�Q�W���7�U�X�P�S�¶�V���(�[�H�F�X�W�L�Y�H���2�U�G�H�U���������������P�D�Q�G�D�W�H�G���W�K�D�W���8�6�&�,�6���L�Q�W�H�U�Y�L�H�Z���D�O�O���S�U�R�V�S�H�F�W�L�Y�H���(�%-

1, EB-2, and EB-3 employment-based immigrants residing in the United States and applying to adjust status. 

Previously, USCIS had discretion to defer to the findings of prior interviews conducted by consular officials granting 

the individuals visas to come initially to the United States. USCIS generally waived such interviews except in cases of 

evidence of �I�U�D�X�G���R�U���V�H�F�X�U�L�W�\���F�R�Q�F�H�U�Q�����6�H�H���(�[�H�F�X�W�L�Y�H���2�U�G�H�U�����������������³�3�U�R�W�H�F�W�L�Q�J���W�K�H���1�D�W�L�R�Q���)�U�R�P���)�R�U�H�L�J�Q���7�H�U�U�R�U�L�V�W���(�Q�W�U�\��
�,�Q�W�R���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���´������ Federal Register 13209-13219, March 6, 2017. 

29 All LPR applicants generally must be interviewed by a DOS consular officer. The interview enables the officer to 

verify the contents of the application and check medical, criminal, and financial records to see whether an applicant is 
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�5�H�J�D�U�G�O�H�V�V���R�I���Z�K�H�W�K�H�U���W�K�H���S�R�W�H�Q�W�L�D�O���/�3�5���L�V���D�S�S�O�\�L�Q�J���I�R�U���D���Y�L�V�D���D�E�U�R�D�G���I�U�R�P���D���'�2�6���F�R�Q�V�X�O�D�U���R�I�I�L�F�H��
�R�U���D�S�S�O�\�L�Q�J���W�R���D�G�M�X�V�W���V�W�D�W�X�V���Z�L�W�K���8�6�&�,�6���L�Q���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V�����'�2�6���D�V�V�L�J�Q�V���W�K�H���Y�L�V�D���S�U�L�R�U�L�W�\���G�D�W�H�V��
�D�Q�G���D�O�O�R�F�D�W�H�V���W�K�H���Y�L�V�D���Q�X�P�E�H�U�V��30�� 

Employment-Based Immigration Trends 
�)�L�J�X�U�H�������S�U�H�V�H�Q�W�V���W�K�H���W�U�H�Q�G�V���L�Q���W�K�H���D�G�P�L�V�V�L�R�Q���R�I���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�Q�W�V���I�U�R�P�������������W�R������������
�E�\���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\��31���2�Y�H�U���W�K�L�V���S�H�U�L�R�G�����W�K�H���W�R�W�D�O���Q�X�P�E�H�U���R�I���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�Q�W�V��
�I�O�X�F�W�X�D�W�H�G���I�U�R�P���D���O�R�Z���R�I�������������������L�Q���������������W�R���D���S�H�D�N���R�I���������������������L�Q�����������������,�Q���)�<�������������W�K�H�V�H��
�����������������H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�Q�W�V���U�H�S�U�H�V�H�Q�W�H�G�����������R�I���W�K�H�����������������������I�R�U�H�L�J�Q���Q�D�W�L�R�Q�D�O�V���Z�K�R��
�U�H�F�H�L�Y�H�G���/�3�5���V�W�D�W�X�V��32���7�K�H���G�D�W�D���L�O�O�X�V�W�U�D�W�H���W�K�D�W�����D�V���Q�R�W�H�G���L�Q���7�D�E�O�H�������D�E�R�Y�H�����W�K�H���,�1�$���D�O�O�R�F�D�W�H�V���P�R�V�W��
�H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���/�3�5�V���W�R���W�K�H�����V�W�������Q�G�����D�Q�G�����U�G���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�L�H�V�� 

Figure 1. New Employment -Based Immigrants, by Preference Category  
(FY1997-FY2017) 

 
Source:  DHS Office of Immigration Statistics, Yearbook of Immigration Statistics, Tables 4 and 6, multiple years.  

�7�K�H�������������G�L�S���D�Q�G���W�K�H�������������V�S�L�N�H���L�Q���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���/�3�5�V���U�H�V�X�O�W�H�G���I�U�R�P���G�L�V�U�X�S�W�L�R�Q�V���F�D�X�V�H�G���E�\��
�W�K�H���W�U�D�Q�V�I�H�U���R�I���L�P�P�L�J�U�D�W�L�R�Q���I�X�Q�F�W�L�R�Q�V���I�U�R�P���W�K�H���O�H�J�D�F�\���,�P�P�L�J�U�D�W�L�R�Q���D�Q�G���1�D�W�X�U�D�O�L�]�D�W�L�R�Q���6�H�U�Y�L�F�H���L�Q��
�W�K�H���'�H�S�D�U�W�P�H�Q�W���R�I���-�X�V�W�L�F�H���W�R���W�K�H���Q�H�Z���8�6�&�,�6���L�Q���W�K�H���Q�H�Z�O�\���F�U�H�D�W�H�G���'�H�S�D�U�W�P�H�Q�W���R�I���+�R�P�H�O�D�Q�G��
�6�H�F�X�U�L�W�\���L�Q������������33���7�K�H�������������L�Q�F�U�H�D�V�H���L�Q���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���/�3�5�V���U�H�V�X�O�W�H�G���I�U�R�P���D���S�U�R�Y�L�V�L�R�Q���L�Q���W�K�H��
                                                 
inadmissible on grounds outlined in the INA. 

30 For information on how DOS allocates numerically limited immigrant visa numbers, see U.S. Department of State, 

�³�7�K�H���2�S�H�U�D�W�L�R�Q���R�I���W�K�H���,�P�P�L�J�U�D�Q�W���1�X�P�H�U�L�F�D�O���&�R�Q�W�U�R�O���6�\�V�W�H�P���´���X�Q�G�D�W�H�G����https://travel.state.gov/content/dam/visas/

Immigrant%20Visa%20Control%20System_operation%20of.pdf. 

31 The Immigration Act of 1990 (P.L. 101-649) substantially revised employment-based preference categories and 

raised the numerical limits. These amendments were fully implemented by 1994. 

32 U.S. Department of Homeland Security, Office of Immigration Statistics, 2016 Yearbook of Immigration Statistics, 
Table 6.  

33 Confirmed by USCIS, CRS briefing, October 31, 2018. 
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�5�H�D�O���,�'���$�F�W���R�I���������������Z�K�L�F�K���S�U�R�Y�L�G�H�G���I�R�U���W�K�H���³�U�H�F�D�S�W�X�U�H�´���R�U���U�H���X�V�H���R�I���S�D�V�W���X�Q�X�V�H�G���H�P�S�O�R�\�P�H�Q�W��
�E�D�V�H�G���Y�L�V�D���Q�X�P�E�H�U�V��34�� 

�:�L�W�K�L�Q���W�K�H���W�R�W�D�O���Q�X�P�E�H�U���R�I���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�Q�W�V�����W�K�H���D�Q�Q�X�D�O���Q�X�P�E�H�U���R�I���H�P�S�O�R�\�P�H�Q�W��
�E�D�V�H�G���S�U�H�I�H�U�H�Q�F�H���/�3�5�V���K�D�Y�H���I�O�X�F�W�X�D�W�H�G���V�X�E�V�W�D�Q�W�L�D�O�O�\���R�Y�H�U���W�K�H���W�Z�R���G�H�F�D�G�H�V�����,�Q���F�R�Q�W�U�D�V�W���Z�L�W�K���D�O�O��
�R�W�K�H�U���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���S�U�H�I�H�U�H�Q�F�H���L�P�P�L�J�U�D�Q�W�V�����W�K�H���Q�X�P�E�H�U���R�I�����W�K���S�U�H�I�H�U�H�Q�F�H���L�P�P�L�J�U�D�Q�W�V��
�L�Q�F�U�H�D�V�H�G���W�H�Q�I�R�O�G���E�H�W�Z�H�H�Q���)�<�����������D�Q�G���)�<�������������I�U�R�P�����������W�R�������������������O�D�U�J�H�O�\���I�U�R�P���W�K�H���S�R�S�X�O�D�U�L�W�\��
�R�I���W�K�H���8�6�&�,�6���(�%�������5�H�J�L�R�Q�D�O���&�H�Q�W�H�U���3�U�R�J�U�D�P��35 

New Arrivals Versus Adjustments of Status 

�0�R�V�W���I�R�U�H�L�J�Q���Q�D�W�L�R�Q�D�O�V���Z�K�R���E�H�F�D�P�H���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���/�3�5�V���L�Q���W�K�H���S�D�V�W���W�Z�R���G�H�F�D�G�H�V���Z�H�U�H��
�D�O�U�H�D�G�\���O�L�Y�L�Q�J���L�Q���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���D�Q�G���D�G�M�X�V�W�H�G���W�R���/�3�5���V�W�D�W�X�V���I�U�R�P���V�R�P�H���R�W�K�H�U���W�H�P�S�R�U�D�U�\��
���Q�R�Q�L�P�P�L�J�U�D�Q�W�����V�W�D�W�X�V�����)�L�J�X�U�H��������36���,�Q���)�<�������������I�R�U���H�[�D�P�S�O�H�������������R�I���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���/�3�5�V��
�D�G�M�X�V�W�H�G���W�R���/�3�5���V�W�D�W�X�V���I�U�R�P���Z�L�W�K�L�Q���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V�����R�Q�O�\�����������D�F�T�X�L�U�H�G���/�3�5���V�W�D�W�X�V���D�V���Q�H�Z��
�D�U�U�L�Y�D�O�V���I�U�R�P���D�E�U�R�D�G�����7�K�H�����W�K���S�U�H�I�H�U�H�Q�F�H���L�P�P�L�J�U�D�Q�W���L�Q�Y�H�V�W�R�U�V���Z�H�U�H���W�K�H���H�[�F�H�S�W�L�R�Q�����Z�L�W�K���D���P�D�M�R�U�L�W�\��
�E�H�L�Q�J���D�G�P�L�W�W�H�G���D�V���Q�H�Z���D�U�U�L�Y�D�O�V���V�L�Q�F�H������������37�� 

Figure 2. Percentage of New Employment -Based Immigrants Who Adjusted Status, 
by Preference Category  

(FY1997-FY2017) 

 
Source: DHS Office of Immigration Statistics, Yearbook of Immigration Statistics, Tables 4 and 6, multiple years. 

                                                 
34 Section 502 of the Real ID Act of 2005 is found in Division B of P.L. 109-13, the Emergency Supplemental 

Appropriations Act for Defense, the Global War on Terror, and Tsunami Relief. 

35 Congress created the Regional Center Program in Section 610 of P.L. 102-395, which provided an additional 

pathway to LPR status through the EB-�����Y�L�V�D���F�D�W�H�J�R�U�\�����5�H�J�L�R�Q�D�O���F�H�Q�W�H�U�V���D�U�H���³�D�Q�\���H�F�R�Q�R�P�L�F���X�Q�L�W�����S�X�E�O�L�F���R�U���S�U�L�Y�D�W�H����
which [are] involved with the promotion of economic growth, including increased export sales, improved regional 

pr�R�G�X�F�W�L�Y�L�W�\�����M�R�E���F�U�H�D�W�L�R�Q�����D�Q�G���L�Q�F�U�H�D�V�H�G���G�R�P�H�V�W�L�F���F�D�S�L�W�D�O���L�Q�Y�H�V�W�P�H�Q�W���´��8 C.F.R. §204.6 (e). The program allows foreign 

investors to pool their investment in a regional center to fund a broad range of projects within a specific geographic 

area. The investment requirement for regional center investors is the same as for standard EB-5 investors. For more 

information, see CRS Report R44475, EB-5 Immigrant Investor Visa. 
36 DHS does not publish data detailing from what nonimmigrant categories status adjusters are leaving. 

37 U.S. Department of Homeland Security, Office of Immigration Statistics, 2016 Yearbook of Immigration Statistics, 

Table 6. 
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Pools of Prospective Employment-Based LPRs 
�$�V���Q�R�W�H�G���D�E�R�Y�H�����D�F�T�X�L�U�L�Q�J���/�3�5���V�W�D�W�X�V���W�K�U�R�X�J�K���W�K�H���,�1�$�¶�V���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�W�L�R�Q��
�S�U�R�Y�L�V�L�R�Q�V���U�H�T�X�L�U�H�V���D���V�H�U�L�H�V���R�I���D�G�P�L�Q�L�V�W�U�D�W�L�Y�H���V�W�H�S�V���S�H�U�I�R�U�P�H�G���E�\���Y�D�U�L�R�X�V���I�H�G�H�U�D�O���D�J�H�Q�F�L�H�V��
�L�Q�Y�R�O�Y�L�Q�J���O�D�E�R�U���F�H�U�W�L�I�L�F�D�W�L�R�Q�V�����L�P�P�L�J�U�D�W�L�R�Q���S�H�W�L�W�L�R�Q�V�����D�Q�G���Y�L�V�D���D�S�S�O�L�F�D�W�L�R�Q�V�����7�K�H���I�R�O�O�R�Z�L�Q�J���V�H�F�W�L�R�Q��
�L�V�R�O�D�W�H�V���D�Q�G���G�H�V�F�U�L�E�H�V���V�L�[���G�L�V�W�L�Q�F�W���J�U�R�X�S�V���R�I���/�3�5���S�H�W�L�W�L�R�Q�V���D�Q�G���D�S�S�O�L�F�D�W�L�R�Q�V���L�Q���R�U�G�H�U���R�I��
�D�G�P�L�Q�L�V�W�U�D�W�L�Y�H���S�U�R�F�H�V�V�L�Q�J�� 

1. �S�H�Q�G�L�Q�J���O�D�E�R�U���F�H�U�W�L�I�L�F�D�W�L�R�Q���D�S�S�O�L�F�D�W�L�R�Q�V���D�W���'�2�/�� 
2. �S�H�Q�G�L�Q�J���L�P�P�L�J�U�D�Q�W���S�H�W�L�W�L�R�Q�V���D�W���8�6�&�,�6�� 
3. �S�H�Q�G�L�Q�J���D�S�S�U�R�Y�H�G���Y�L�V�D���D�S�S�O�L�F�D�W�L�R�Q�V���D�W���'�2�6�� 
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38 �,�Q���W�K�L�V���U�H�S�R�U�W�����W�K�H���W�H�U�P���³�T�X�H�X�H�´���U�H�I�H�U�V���W�R���S�H�U�V�R�Q�V���Z�K�R���D�U�H���Z�D�L�W�L�Q�J���W�R���D�G�Y�D�Q�F�H���L�Q���W�K�H���S�U�R�F�H�V�V���R�I���R�E�W�D�L�Q�L�Q�J���/�3�5���V�W�D�W�X�V��
because of the numerical limits and per-country ceiling specified in the INA. �,�Q���F�R�Q�W�U�D�V�W�����W�K�H���W�H�U�P���³�E�D�F�N�O�R�J�´���U�H�I�H�U�V���W�R��
persons waiting due to administrative processing. Backlogs can often expand or contract depending on how an agency 

utilizes its personnel to process applications and petitions. Unless otherwise specified, the USCIS backlogs referred to 

in this report occur under normal operating conditions within USCIS. 

39 Derivative employment-based immigrants are entitled to their status under INA §203(b), 8 U.S.C. §1153(d). 
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�D�S�S�O�\���I�R�U���D���Y�L�V�D��43���7�K�H���1�9�&���U�H�S�R�U�W�H�G�������������������S�H�Q�G�L�Q�J���D�S�S�O�L�F�D�W�L�R�Q�V���I�R�U���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���/�3�5��
�Y�L�V�D�V���D�V���R�I���1�R�Y�H�P�E�H�U���������������������8�Q�O�L�N�H���W�K�H���G�D�W�D���R�Q���D�S�S�U�R�Y�H�G���L�P�P�L�J�U�D�Q�W���S�H�W�L�W�L�R�Q�V���W�K�D�W���D�U�H���S�H�Q�G�L�Q�J��
�Z�L�W�K���8�6�&�,�6�����Y�L�V�D���D�S�S�O�L�F�D�Q�W�V���Z�L�W�K���'�2�6���L�Q�F�O�X�G�H���E�R�W�K���S�U�L�Q�F�L�S�D�O���S�H�W�L�W�L�R�Q���E�H�Q�H�I�L�F�L�D�U�L�H�V���D�V���Z�H�O�O���D�V��
�W�K�H�L�U���G�H�U�L�Y�D�W�L�Y�H���V�S�R�X�V�H�V���D�Q�G���F�K�L�O�G�U�H�Q�� 

�7�D�E�O�H�������S�U�H�V�H�Q�W�V���W�K�H���W�R�W�D�O���Q�X�P�E�H�U���R�I���S�H�U�V�R�Q�V�����L�Q�F�O�X�G�L�Q�J���G�H�U�L�Y�D�W�L�Y�H�V�����Z�L�W�K���D�S�S�U�R�Y�H�G���H�P�S�O�R�\�P�H�Q�W��
�E�D�V�H�G���L�P�P�L�J�U�D�Q�W���S�H�W�L�W�L�R�Q�V���S�H�Q�G�L�Q�J���Z�L�W�K���W�K�H���1�9�&���D�V���R�I���1�R�Y�H�P�E�H�U���������������������E�\���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\��
�D�Q�G���F�R�X�Q�W�U�\���R�I���R�U�L�J�L�Q�����2�Y�H�U�D�O�O�����D�O�P�R�V�W���K�D�O�I���������������Z�H�U�H���I�R�U�����U�G���S�U�H�I�H�U�H�Q�F�H���³�S�U�R�I�H�V�V�L�R�Q�D�O���D�Q�G���V�N�L�O�O�H�G��
�Z�R�U�N�H�U�V����́��7�K�H���Q�H�[�W���W�Z�R���F�D�W�H�J�R�U�L�H�V���Z�L�W�K���W�K�H���O�D�U�J�H�V�W���Q�X�P�E�H�U���R�I���S�H�Q�G�L�Q�J���Y�L�V�D���S�H�W�L�W�L�R�Q�V���Z�H�U�H���I�R�U�����W�K��

                                                 
40 U.S. Department of Labor, Employment and Training Administration, Office of Foreign Labor Certification, 

Permanent Labor Certification Program, Selected Statistics, FY 2018 YTD, data as of September 30, 2018. 

41 As noted above, most employment-based petitioners must file an Immigrant Petition for Alien Workers (USCIS 

Form I-140). Petitioners under the 4th special immigrant category must file a Petition for Amerasian Widow(er), or 
Special Immigrant (USCIS Form I-360), and petitioners under the 5th immigrant investor category must file an 

Immigrant Petition by Alien Entrepreneur (USCIS Form I-526). 

42 U.S. Citizenship and I�P�P�L�J�U�D�W�L�R�Q���6�H�U�Y�L�F�H�V�����³Data Set: All USCIS Application and Petition Form Types�´�����X�S�G�D�W�H�G��
October 30, 2018), https://www.uscis.gov/tools/reports-studies/immigration-forms-data/data-set-all-uscis-application-

and-petition-form-types. This web page has links to 3rd quarter data for FY2018, FY2016, and FY2014. 

43 U.S. Department of State, Annual Report of Immigrant Visa Applicants in the Family-Sponsored and Employment-
Based Preferences Registered at the National Visa Center as of November 1, 2017.  
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�S�U�H�I�H�U�H�Q�F�H���H�P�S�O�R�\�P�H�Q�W���F�U�H�D�W�L�R�Q���³�L�Q�Y�H�V�W�R�U�V�´���D�Q�G�����Q�G���S�U�H�I�H�U�H�Q�F�H���³�S�U�R�I�H�V�V�L�R�Q�D�O�V���Z�L�W�K���D�G�Y�D�Q�F�H�G��
�G�H�J�U�H�H�V���R�U���R�I���H�[�F�H�S�W�L�R�Q�D�O���D�E�L�O�L�W�\���´���7�D�E�O�H�������D�O�V�R���V�K�R�Z�V���W�K�D�W���&�K�L�Q�D�����,�Q�G�L�D�����D�Q�G���W�K�H���3�K�L�O�L�S�S�L�Q�H�V��
�G�R�P�L�Q�D�W�H���D�V���W�K�H���V�R�X�U�F�H���F�R�X�Q�W�U�L�H�V���I�R�U���I�R�U�H�L�J�Q���Q�D�W�L�R�Q�D�O�V���L�Q���W�K�L�V���T�X�H�X�H�����F�R�P�S�U�L�V�L�Q�J���R�Y�H�U���I�R�X�U���I�L�I�W�K�V��
�������������R�I���W�K�H���W�R�W�D�O�� 

Table 3. Approved Pending Employment -Based Immigrants at DOS  
(by preference category and top countries of origin, November 1, 2017) 

Country of 
Origin  

1st 
(Priority)  

2nd 
(Profes -
sional) 

3rd  
(Skilled)  

3rd      
(Other ) 

4th 
(Special)  

5th 
(Investor ) Total  

 China  2,212  1,689  1,840  1,955  �³   26,725  34,421  

 India  402  10,961  21,962  454  136  307  34,222  

 Philippines  �³   405  20,937  1,102  �³   �³   22,444  

 South Korea  217  1,439  933  476  38  278  3,381  

 UK  277  �³   733  �³   �³   �³   1,010  

 Vietnam  �³   �³   �³   �³   �³   649  649  

 Mexico  92  �³   �³   490  32  �³   614  

 Iran  174  256  �³   �³   �³   �³   430  

 Hong Kong  �³   �³   �³   �³   �³   423  423  

 Venezuela  249  �³   �³   �³   �³   �³   249  

 Canada  210  �³   �³   �³   �³   �³   210  

 Brazil  170  �³   �³   �³   31  �³   201  

 France  94  �³   �³   �³   �³   �³   94  

 Cambodia  �³   �³   �³   �³   25  �³   25  

 All Others  1,430  1,975  6,789  1,416  329  1,877  13,816  

 Total  5,527  16,725  53,194  5,893  591  30,259  112,189  

Source:  U.S. Department of State, Bureau of Consular Affairs, Annual Report of Immigrant Visa Applicants in the 
Family-Sponsored and Employment-Based Preferences Registered at the National Visa Center as of November 1, 2017. 

Note s: �8���.�����U�H�I�H�U�V���W�R���*�U�H�D�W���%�U�L�W�D�L�Q���D�Q�G���1�R�U�W�K�H�U�Q���,�U�H�O�D�Q�G�����7�K�H���Q�R�W�D�W�L�R�Q���´�³ �µ���L�Q�G�L�F�D�W�H�V���Q�R���Y�D�O�X�H���I�R�U���W�K�H���F�D�W�H�J�R�U�\�� 

Pending Approved Adjustment of Status Petitions at USCIS 

�7�K�H���I�R�X�U�W�K���S�R�R�O���R�I���S�H�Q�G�L�Q�J���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���D�S�S�O�L�F�D�W�L�R�Q�V���L�Q�F�O�X�G�H�V���I�R�U�H�L�J�Q���Q�D�W�L�R�Q�D�O�V���D�O�U�H�D�G�\��
�S�U�H�V�H�Q�W���L�Q���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���Z�L�W�K���D�S�S�U�R�Y�H�G���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�Q�W���S�H�W�L�W�L�R�Q�V���Z�K�R���K�D�Y�H���Q�R�W��
�\�H�W���D�G�M�X�V�W�H�G���V�W�D�W�X�V�����7�K�L�V���S�R�R�O���L�V���W�K�H���G�R�P�H�V�W�L�F���H�T�X�L�Y�D�O�H�Q�W���W�R���W�K�H���S�R�R�O���R�I���D�S�S�O�L�F�D�Q�W�V���Z�L�W�K���D�S�S�U�R�Y�H�G��
�L�P�P�L�J�U�D�Q�W���S�H�W�L�W�L�R�Q�V���Z�D�L�W�L�Q�J���W�R���D�S�S�O�\���I�R�U���D���Y�L�V�D�����G�L�V�F�X�V�V�H�G���D�E�R�Y�H�������7�K�L�V���S�R�R�O���L�V���W�K�H���O�D�U�J�H�V�W���R�I���W�K�H��
�V�L�[���G�L�V�F�X�V�V�H�G���L�Q���W�K�L�V���V�H�F�W�L�R�Q�����7�K�H�V�H���I�R�U�H�L�J�Q���Q�D�W�L�R�Q�D�O�V���U�H�V�L�G�H���L�Q���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���D�V���O�H�J�D�O��
�Q�R�Q�L�P�P�L�J�U�D�Q�W�V�����D�Q�G���P�D�Q�\���Z�R�U�N���D�V���V�N�L�O�O�H�G���W�H�P�S�R�U�D�U�\���Z�R�U�N�H�U�V���Z�L�W�K���+�����%���Y�L�V�D�V���� 

�3�U�R�V�S�H�F�W�L�Y�H���L�P�P�L�J�U�D�Q�W�V���F�D�Q���R�Q�O�\���I�L�O�H���D�Q���D�G�M�X�V�W�P�H�Q�W���R�I���V�W�D�W�X�V���D�S�S�O�L�F�D�W�L�R�Q�����)�R�U�P���,�������������D�I�W�H�U���'�2�6��
�K�D�V���L�Q�G�L�F�D�W�H�G���W�K�D�W���D���Y�L�V�D���Q�X�P�E�H�U���L�V���D�Y�D�L�O�D�E�O�H�����6�X�F�K���D�Y�D�L�O�D�E�L�O�L�W�\���G�H�S�H�Q�G�V���R�Q���K�R�Z���P�D�Q�\���Y�L�V�D��
�Q�X�P�E�H�U�V���'�2�6���K�D�V���D�O�U�H�D�G�\���D�O�O�R�F�D�W�H�G�² �I�R�U���S�H�U�V�R�Q�V���D�S�S�O�\�L�Q�J���I�U�R�P���D�E�U�R�D�G���D�V���Z�H�O�O���D�V���W�K�R�V�H���V�H�H�N�L�Q�J��
�W�R���D�G�M�X�V�W���V�W�D�W�X�V���I�U�R�P���Z�L�W�K�L�Q���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V�² �I�R�U���W�K�H���V�S�H�F�L�I�L�F���H�P�S�O�R�\�P�H�Q�W���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\��
�G�X�U�L�Q�J���W�K�D�W���I�L�V�F�D�O���T�X�D�U�W�H�U�����,�W���D�O�V�R���G�H�S�H�Q�G�V���R�Q���Z�K�H�W�K�H�U���Y�L�V�D���Q�X�P�E�H�U�V���D�U�H���D�Y�D�L�O�D�E�O�H���Z�L�W�K�L�Q���W�K�D�W��
�F�D�W�H�J�R�U�\���I�R�U���S�H�U�V�R�Q�V���I�U�R�P���W�K�H�L�U���F�R�X�Q�W�U�\���R�I���R�U�L�J�L�Q�����J�L�Y�H�Q���W�K�H���������S�H�U���F�R�X�Q�W�U�\���F�H�L�O�L�Q�J�����,�I���D���Y�L�V�D���L�V��
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�D�Y�D�L�O�D�E�O�H���H�Y�H�Q���Z�L�W�K���W�K�H�V�H���W�Z�R���F�R�Q�V�W�U�D�L�Q�W�V�����S�U�R�V�S�H�F�W�L�Y�H���L�P�P�L�J�U�D�Q�W�V���Z�L�W�K���D�S�S�U�R�Y�H�G���L�P�P�L�J�U�D�Q�W��
�S�H�W�L�W�L�R�Q�V���F�D�Q���V�X�E�P�L�W���D�Q���D�G�M�X�V�W�P�H�Q�W���R�I���V�W�D�W�X�V���D�S�S�O�L�F�D�W�L�R�Q���W�R���8�6�&�,�6���� 

�$�O�W�K�R�X�J�K���8�6�&�,�6���G�R�H�V���Q�R�W���U�H�J�X�O�D�U�O�\���S�X�E�O�L�V�K���U�H�S�R�U�W�V���R�Q���W�K�H���S�R�S�X�O�D�W�L�R�Q���R�I���I�R�U�H�L�J�Q���Q�D�W�L�R�Q�D�O�V���Z�L�W�K��
�D�S�S�U�R�Y�H�G���L�P�P�L�J�U�D�Q�W���S�H�W�L�W�L�R�Q�V���Z�K�R���D�U�H���Z�D�L�W�L�Q�J���W�R���D�G�M�X�V�W���V�W�D�W�X�V�����R�Q�H���U�H�F�H�Q�W���U�H�S�R�U�W���R�Q���W�K�L�V���S�R�R�O���R�I��
�D�S�S�O�L�F�D�Q�W�V���L�V���S�X�E�O�L�F�O�\���D�Y�D�L�O�D�E�O�H�����7�D�E�O�H��������44���,�W���L�Q�G�L�F�D�W�H�V���W�K�D�W�������������������D�S�S�U�R�Y�H�G���S�H�W�L�W�L�R�Q�V���Z�H�U�H��
�S�H�Q�G�L�Q�J���D�V���R�I���$�S�U�L�O��������������������45���,�Q�G�L�D�Q���Q�D�W�L�R�Q�D�O�V�����Z�L�W�K�������������������D�S�S�U�R�Y�H�G���S�H�W�L�W�L�R�Q�V�����������������D�Q�G��
�&�K�L�Q�H�V�H���Q�D�W�L�R�Q�D�O�V�����Z�L�W�K�����������������D�S�S�U�R�Y�H�G���S�H�W�L�W�L�R�Q�V�����������������W�R�J�H�W�K�H�U���D�F�F�R�X�Q�W���I�R�U�����������R�I���D�O�O��
�S�H�W�L�W�L�R�Q�V���L�Q���W�K�L�V���S�R�R�O�����0�R�U�H���W�K�D�Q���K�D�O�I���R�I���W�K�H�V�H���S�H�W�L�W�L�R�Q�V���D�U�H���I�R�U���W�K�H�����Q�G���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G��
�S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\���� 

Table 4. Approved Pending Employment -Based Immigrant Petitions at USCIS  
(Immigrant petitions approved as of April 20, 2018, with priority dates on or after May 2018) 

Country of 
Origin  

1st 
(Priority)  

2nd 
(Profes -
sional) 

3rd 
(Skilled)  

3rd      
(Other ) 

4th 
(Special)  

5th 
(Investor ) Total  

China 23,530 16,617 3,948 521 �³    22,415 67,031 

El Salvador  �³   �²   �²   �²   7,252 �²   7,252 

Guatemala  �²   �²   �²   �²   6,027 �²   6,027 

Honduras  �²   �²   �²   �²   5,402 �²   5,402 

India  34,824 216,684 54,892 201 �³    �²   306,601 

Mexico  �²   �²   �²   �²   700 �²   700 

Philippines  �²   �²   1,476 15 �²   �²   1,491 

Vietnam  �²   �²   �²   �²   �²   521 521 

Total  58,354 233,301 60,316 737 19,381 22,936 395,025 

Source:  �8�6�&�,�6�����´Form I-140, Immigration Petition for Alien Worker, Form I-360, Petition for Amerasian, 
Widow(er), or Special Immigrant - Employment Based, Form I-526, Immigrant Petition by Alien Entrepreneur, 
Count of Approved Petitions as of April 20, 2018 with Priority Date On or After May 2018 Department of State 
Visa Bulletin���µ 

Notes : According to USCIS, this report was prepared as part of a special congressional request and may not 
�S�U�H�F�L�V�H�O�\���P�H�D�V�X�U�H���W�K�L�V���S�R�R�O�·�V���S�R�S�X�O�D�W�L�R�Q�����$�V���Q�R�W�H�G���L�Q���W�K�H���W�H�[�W�����I�L�J�X�U�H�V���L�Q��Table 4 may overstate the number of 
pending petitions and may include petitions from other pools that are discussed in this report. For example, the 
figures may include multiple petitions for the same individuals, reflecting attempts to improve the likelihood of 
acquiring LPR status by petitioning through different LPR pathways. Some petitions may be for foreign nationals 
who ultimately acquire LPR status in another way. Some petitions may have been for foreign nationals overseas 
that USCIS subsequently forwarded to DOS for visa processing. USCIS Briefing to CRS, October 31, 2018�����´�³ �µ��
indicates no value for the category. 

�)�L�J�X�U�H�V���S�U�H�V�H�Q�W�H�G���L�Q���7�D�E�O�H�������U�H�S�U�H�V�H�Q�W���R�Q�O�\���S�U�L�Q�F�L�S�D�O���L�P�P�L�J�U�D�Q�W�V���D�Q�G���G�R���Q�R�W���D�F�F�R�X�Q�W���I�R�U��
�G�H�U�L�Y�D�W�L�Y�H���L�P�P�L�J�U�D�Q�W�V�����+�R�Z�H�Y�H�U�����W�K�H���8�6�&�,�6���U�H�S�R�U�W���F�L�W�H�G���L�Q���W�K�H���W�D�E�O�H���D�O�V�R���S�U�H�V�H�Q�W�V���)�<�����������G�D�W�D��
�R�Q���W�K�H���D�Y�H�U�D�J�H���Q�X�P�E�H�U���R�I���G�H�U�L�Y�D�W�L�Y�H���L�P�P�L�J�U�D�Q�W�V���U�H�F�H�L�Y�L�Q�J���/�3�5���V�W�D�W�X�V���W�K�U�R�X�J�K���S�U�L�Q�F�L�S�D�O��

                                                 
44 �6�H�H���7�D�E�O�H�������Q�R�W�H�V�����8�6�&�,�6�����³�)�R�U�P���,-140, Immigration Petition for Alien Worker, Form I-360, Petition for Amerasian, 

Widow(er), or Special Immigrant - Employment Based Form I-526, Immigrant Petition by Alien Entrepreneur, Count 

of Approved Petitions as of April 20, 2018 with Priority Date On or After May 2018 Department of State Visa 

Bulletin���´���D�F�F�H�V�V�H�G���E�\���&�5�6���R�Q���1�R�Y�H�P�E�H�U�������������������D�W��https://www.uscis.gov/sites/default/files/files/nativedocuments/

Count_of_Approved_I-140_I-360_and_I-

526_Petitions_as_of_April_20_2018_with_a_Priority_Date_On_or_After_May_2018.PDF. 

45 �3�H�W�L�W�L�R�Q�V���Z�H�U�H���F�O�D�V�V�L�I�L�H�G���D�V���S�H�Q�G�L�Q�J���E�D�V�H�G���X�S�R�Q���'�2�6�¶�V��Visa Bulletin for May 2018. See U.S. Department of State, 

Bureau of Consular Affairs, Visa Bulletin For May 2018, April 6, 2018. 
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�L�P�P�L�J�U�D�Q�W�V���I�R�U���H�D�F�K���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\�����7�D�E�O�H�����������7�K�H�V�H���³�G�H�U�L�Y�D�W�L�Y�H��
�P�X�O�W�L�S�O�L�H�U�V�´���S�U�H�V�H�Q�W�H�G���E�\���8�6�&�,�6���F�D�Q���W�K�H�Q���E�H���D�S�S�O�L�H�G���W�R���W�K�H���S�H�Q�G�L�Q�J���S�U�L�Q�F�L�S�D�O���S�H�W�L�W�L�R�Q�V���W�R���H�V�W�L�P�D�W�H��
�W�K�H���Q�X�P�E�H�U�V���R�I���G�H�U�L�Y�D�W�L�Y�H���L�P�P�L�J�U�D�Q�W�V���L�Q�F�O�X�G�H�G���L�Q���W�K�H���S�U�L�Q�F�L�S�D�O���L�P�P�L�J�U�D�Q�W���S�H�W�L�W�L�R�Q�V���I�R�U���H�D�F�K��
�S�U�H�I�H�U�H�Q�F�H���F�D�W�H�J�R�U�\�����&�5�6���X�V�H�G���W�K�H�V�H���P�X�O�W�L�S�O�L�H�U�V���W�R���F�R�P�S�X�W�H���H�V�W�L�P�D�W�H�G���Q�X�P�E�H�U�V���R�I���G�H�U�L�Y�D�W�L�Y�H�V���W�K�D�W��
�D�U�H���V�K�R�Z�Q���L�Q���7�D�E�O�H���������6�X�P�P�L�Q�J���W�K�H���W�R�W�D�O���H�V�W�L�P�D�W�H�G���G�H�U�L�Y�D�W�L�Y�H���I�L�J�X�U�H�����������������������Z�L�W�K���W�K�H���D�F�W�X�D�O��
�S�U�L�Q�F�L�S�D�O���I�L�J�X�U�H�����������������������\�L�H�O�G�V���D�Q���H�V�W�L�P�D�W�H���R�I���W�K�H���W�R�W�D�O���Q�X�P�E�H�U���R�I���I�R�U�H�L�J�Q���Q�D�W�L�R�Q�D�O�V���L�Q�F�O�X�G�H�G���L�Q��
�W�K�L�V���S�R�R�O���R�I���D�S�S�U�R�Y�H�G���S�H�Q�G�L�Q�J���L�P�P�L�J�U�D�Q�W���S�H�W�L�W�L�R�Q�V���������������������� 

Table 5. Approved Pending Employment -Based Immigrant Petitions at USCIS  
(Actual principal immigrant petitions and estimated derivative immigrants included, April 20, 2018) 

 
1st 

(Priority)  

2nd 
(Profes -
sional) 

3rd 
(Skilled)  

3rd      
(Other ) 

4th 
(Special)  

5th 
(Investor ) Total  

Actual 
Principal 
Immigrants  

58,354 233,301 60,316 737 19,381 22,936 395,025 

Derivative 
Immigrant 
Multiplier  

1.4 1.0 1.1 1.5 0.3 1.9 N/A 

Estimated 
Derivative 
Immigrants  

        
81,696  

      
233,301  

       
66,348  

         
1,106  

         
5,814  

       
43,578  

     
431,842  

Total  
Estimated 
Immigrants  

      
140,050  

      
466,602  

      
126,664  

         
1,843  

       
25,195  

       
66,514  

     
826,867  

Source:  �8�6�&�,�6�����´Form I-140, Immigration Petition for Alien Worker, Form I-360, Petition for Amerasian, 
Widow(er), or Special Immigrant - Employment Based Form I-526, Immigrant Petition by Alien Entrepreneur, 
Count of Approved Petitions as of April 20, 2018 with Priority Date On or After May 2018 Department of State 
Visa Bulletin���µ���(�V�W�L�P�D�W�H�G���G�H�U�L�Y�D�W�L�Y�H���L�P�P�L�J�U�D�Q�W�V���D�Q�G���W�R�W�D�O���H�V�W�L�P�D�W�H�G���L�P�P�L�J�U�D�Q�W�V���Z�H�U�H���F�R�P�S�X�W�H�G���E�\���&�5�6���X�V�L�Q�J���W�K�H��
derivative immigrant multiplier found in the USCIS report cited above. 

Notes �����Ń/A�µ indicates not applicable for the category. 

Visa Applications Submitted to DOS 

�7�K�H���I�L�I�W�K���S�R�R�O���R�I���S�H�Q�G�L�Q�J���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���D�S�S�O�L�F�D�W�L�R�Q�V���L�Q�F�O�X�G�H�V���Y�L�V�D���D�S�S�O�L�F�D�Q�W�V���R�Y�H�U�V�H�D�V���Z�K�R��
�K�D�Y�H���K�D�G���W�K�H�L�U���,�����������L�P�P�L�J�U�D�W�L�R�Q���S�H�W�L�W�L�R�Q�V���D�S�S�U�R�Y�H�G�����K�D�Y�H���E�H�H�Q���D�O�O�R�F�D�W�H�G���D���Q�X�P�H�U�L�F�D�O�O�\���O�L�P�L�W�H�G��
�Y�L�V�D���Q�X�P�E�H�U�����D�Q�G���K�D�Y�H���V�X�E�P�L�W�W�H�G���W�K�H�L�U���D�S�S�O�L�F�D�W�L�R�Q���I�R�U���D���Y�L�V�D�����0�R�V�W���F�D�Q���H�[�S�H�F�W���W�R���U�H�F�H�L�Y�H���D�Q��
�L�Q�W�H�U�Y�L�H�Z���Z�L�W�K���D���'�2�6���F�R�Q�V�X�O�D�U���R�I�I�L�F�L�D�O�����W�K�H���O�D�V�W���P�D�M�R�U���V�W�H�S���L�Q���W�K�L�V���S�D�W�K�Z�D�\���W�R���/�3�5���V�W�D�W�X�V���� 

�'�2�6���G�R�H�V���Q�R�W���S�X�E�O�L�V�K���V�W�D�W�L�V�W�L�F�V���R�Q���W�K�L�V���S�R�R�O���R�I���D�S�S�O�L�F�D�W�L�R�Q�V�����E�X�W���L�Q���L�W�V���P�R�Q�W�K�O�\���9�L�V�D���%�X�O�O�H�W�L�Q�����L�W��
�S�U�H�V�H�Q�W�V���Y�L�V�D���D�S�S�O�L�F�D�W�L�R�Q���I�L�O�L�Q�J���G�D�W�H�V���L�Q���D�G�G�L�W�L�R�Q���W�R���D�S�S�O�L�F�D�W�L�R�Q���³�F�X�W���R�I�I�´���R�U���I�L�Q�D�O���D�F�W�L�R�Q���G�D�W�H�V����
�3�U�R�V�S�H�F�W�L�Y�H���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�Q�W�V���Z�L�W�K���S�U�L�R�U�L�W�\���G�D�W�H�V���R�Q���R�U���S�U�L�R�U���W�R���W�K�H���I�L�O�L�Q�J���G�D�W�H�V���P�D�\��
�V�X�E�P�L�W���W�K�H�L�U���Y�L�V�D���D�S�S�O�L�F�D�W�L�R�Q�V���D�Q�G���D�F�F�R�P�S�D�Q�\�L�Q�J���G�R�F�X�P�H�Q�W�D�W�L�R�Q���W�R���'�2�6�����7�K�H���I�L�O�L�Q�J���G�D�W�H�V�����Z�K�L�F�K��
�'�2�6���E�H�J�D�Q���S�X�E�O�L�V�K�L�Q�J���L�Q���������������D�U�H���L�Q�W�H�Q�G�H�G���W�R���K�D�Y�H���D�S�S�O�L�F�D�Q�W�V���V�X�E�P�L�W���W�K�H�L�U���S�D�S�H�U�Z�R�U�N���D�K�H�D�G���R�I��
�W�L�P�H���W�R���H�Q�V�X�U�H���D���P�R�U�H���D�F�F�X�U�D�W�H���W�D�O�O�\���R�I���Y�L�V�D���Q�X�P�E�H�U�V���D�Y�D�L�O�D�E�O�H���H�D�F�K���T�X�D�U�W�H�U��46���$���U�R�X�J�K���H�V�W�L�P�D�W�H���R�I��
�W�K�L�V���S�R�R�O���R�I���Y�L�V�D���D�S�S�O�L�F�D�W�L�R�Q�V���V�X�E�P�L�W�W�H�G���W�R���'�2�6���Z�R�X�O�G���F�R�Q�V�L�V�W���R�I���W�K�R�V�H���Z�K�R�V�H���S�U�L�R�U�L�W�\���G�D�W�H�V���I�D�O�O��
�E�H�W�Z�H�H�Q���W�K�H���I�L�O�L�Q�J���G�D�W�H�V���D�Q�G���W�K�H���I�L�Q�D�O���D�F�W�L�R�Q���G�D�W�H�V���L�Q���W�K�H���9�L�V�D���%�X�O�O�H�W�L�Q��47 

                                                 
46 The White House, Modernizing and Streamlining Our Legal Immigration System for the 21st Century, July 2015. 

47 USCIS Briefing to CRS, October 31, 2018. 



Permanent Employment-Based Immigration and the Per-country Ceiling 

 

Congressional Research Service  R45447 · VERSION 2 · UPDATED 15 

Adjustment of Status Applications Submitted to USCIS 

�7�K�H���V�L�[�W�K���S�R�R�O���R�I���S�H�Q�G�L�Q�J���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���D�S�S�O�L�F�D�W�L�R�Q�V���L�Q�F�O�X�G�H�V���I�R�U�H�L�J�Q���Q�D�W�L�R�Q�D�O�V�����L�Q�F�O�X�G�L�Q�J��
�G�H�U�L�Y�D�W�L�Y�H�V�����Z�L�W�K���D�S�S�U�R�Y�H�G���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���S�H�W�L�W�L�R�Q�V���Z�K�R���K�D�G���E�H�H�Q���J�U�D�Q�W�H�G���D���Q�X�P�H�U�L�F�D�O�O�\��
�O�L�P�L�W�H�G���Y�L�V�D���Q�X�P�E�H�U���D�Q�G���K�D�G���I�L�O�H�G���,�������������$�S�S�O�L�F�D�W�L�R�Q���W�R���5�H�J�L�V�W�H�U���3�H�U�P�D�Q�H�Q�W���5�H�V�L�G�H�Q�F�H���R�U���$�G�M�X�V�W��
�6�W�D�W�X�V�����D�S�S�O�L�F�D�W�L�R�Q�V���Z�L�W�K���8�6�&�,�6���W�R���D�G�M�X�V�W���V�W�D�W�X�V�����$�S�S�O�L�F�D�W�L�R�Q�V���L�Q���W�K�L�V���S�R�R�O�����V�R�P�H�W�L�P�H�V���U�H�I�H�U�U�H�G���W�R��
�D�V���W�K�H���³�,�����������,�Q�Y�H�Q�W�R�U�\���  ́�I�D�O�O���L�Q�W�R���W�Z�R���J�U�R�X�S�V��48���� 

Table 6. Employment -Based I-485 (Adjustment of Status)  Applications In Process  
(at USCIS Service Centers, by preference category and top countries, July 2018) 

Country of 
Origin  

1st 
(Priority)  

2nd 
(Profes -
sional) 

3rd 
(Skilled  & 

Other ) 
4th 

(Special)  
5th 

(Investor ) Total  

China 1,419  90  71  25  455  2,060  

India  3,168  15,826  473  152  43  19,662  

Mexico  315  77  89  36  2  519  

Philippines  17  177  53  35  �³  282  

All Others  2,638  2,053  1,012  515  205  6,423  

Total  7,557  18,223  1,698  763  705  28,946 

Source:  USCIS Employment-Based I-485 Inventory Statistics �² updated July 2018, https://www.uscis.gov/
greencard/pending-employment-based-i-485-inventory. 

Notes : The total presented excludes 525 � Émployment Third Preference Other Worker�µ (EW) applications 
that USCIS did not distribute among the five preference categories in its statistics. As such, the final total 
presented by USCIS for this pool was 28,946 plus 525 or 29,471. 

�7�K�H���I�L�U�V�W���J�U�R�X�S���R�I���,�����������D�G�M�X�V�W�P�H�Q�W���R�I���V�W�D�W�X�V���D�S�S�O�L�F�D�W�L�R�Q�V���L�Q�F�O�X�G�H���W�K�R�V�H���W�K�D�W���K�D�G���U�H�F�H�L�Y�H�G���Y�L�V�D��
�Q�X�P�E�H�U�V���S�U�L�R�U���W�R���0�D�U�F�K���������������������7�K�H�V�H���Z�H�U�H���E�H�L�Q�J���S�U�R�F�H�V�V�H�G���E�\���8�6�&�,�6�¶�V���6�H�U�Y�L�F�H���&�H�Q�W�H�U��
�2�S�H�U�D�W�L�R�Q�V�����6�&�2�3�6�������D�Q�G���W�R�W�D�O�H�G�����������������D�V���R�I���-�X�O�\���������������7�D�E�O�H���������1�R�W�H�V����49���$�P�R�Q�J���W�K�L�V���J�U�R�X�S����
�D�O�P�R�V�W���W�Z�R���W�K�L�U�G�V���������������Z�H�U�H���I�L�O�H�G���E�\�����Q�G���S�U�H�I�H�U�H�Q�F�H���D�S�S�O�L�F�D�Q�W�V�����S�U�R�I�H�V�V�L�R�Q�D�O�V���Z�L�W�K���D�G�Y�D�Q�F�H�G��
�G�H�J�U�H�H�V���R�U���R�I���H�[�F�H�S�W�L�R�Q�D�O���D�E�L�O�L�W�\�������D�Q�G���R�Q�H���I�R�X�U�W�K���������������E�\�����V�W���S�U�H�I�H�U�H�Q�F�H���D�S�S�O�L�F�D�Q�W�V�����S�U�L�R�U�L�W�\��
�Z�R�U�N�H�U�V�������,�Q�G�L�D���Z�D�V���W�K�H���G�R�P�L�Q�D�Q�W���V�R�X�U�F�H���F�R�X�Q�W�U�\���I�R�U���W�K�H�V�H���,�����������D�S�S�O�L�F�D�Q�W�V���Z�L�W�K���R�Y�H�U���W�Z�R���W�K�L�U�G�V��
�������������R�I���W�K�H���W�R�W�D�O��50 

�7�K�H���V�H�F�R�Q�G���J�U�R�X�S���R�I���,�����������D�G�M�X�V�W�P�H�Q�W���R�I���V�W�D�W�X�V���D�S�S�O�L�F�D�W�L�R�Q�V���L�Q�F�O�X�G�H���D�O�O���W�K�R�V�H���V�X�E�P�L�W�W�H�G���R�Q���R�U��
�D�I�W�H�U���0�D�U�F�K�������������������Z�K�L�F�K���D�U�H���S�U�R�F�H�V�V�H�G���E�\���W�K�H���8�6�&�,�6���)�L�H�O�G���2�S�H�U�D�W�L�R�Q�V���'�L�U�H�F�W�R�U�D�W�H�����)�2�'����51��
�'�D�W�D���R�Q���W�K�H���)�2�'���J�U�R�X�S���R�I���,�����������D�S�S�O�L�F�D�W�L�R�Q�V���D�U�H���Q�R�W���S�X�E�O�L�F�O�\���D�Y�D�L�O�D�E�O�H�����$�F�F�R�U�G�L�Q�J���W�R���8�6�&�,�6����
�K�R�Z�H�Y�H�U�����W�K�H���)�2�'���J�U�R�X�S���L�V���V�H�Y�H�U�D�O���W�L�P�H�V���O�D�U�J�H�U���W�K�D�Q���W�K�H���6�&�2�3�6���J�U�R�X�S���G�H�V�F�U�L�E�H�G���D�E�R�Y�H��52 

                                                 
48 This dichotomy stems from Executive Order 13780 discussed above which was issued on March 6, 2017 and 

mandated face-to-face interviews for all prospective EB1, EB2, and EB3 employment-based immigrants as a security 

measure.  

49 July 2018 represents the most recent data available as of November 2, 2018. See USCIS�����³�(�P�S�O�R�\�P�H�Q�W-Based I-485 

�,�Q�Y�H�Q�W�R�U�\���6�W�D�W�L�V�W�L�F�V���´���X�S�G�D�W�H�G���-�X�O�\��������������https://www.uscis.gov/greencard/pending-employment-based-i-485-inventory. 

50 �)�R�U���P�R�U�H���L�Q�I�R�U�P�D�W�L�R�Q���R�Q���W�K�L�V���J�U�R�X�S���R�I���D�S�S�O�L�F�D�W�L�R�Q�V�����V�H�H���8�6�&�,�6�����³Questions & Answers: Pending Employment-Based 

Form I-485 Inventory���´���)�H�E�U�X�D�U�\����������������������https://www.uscis.gov/greencard/questions-answers-pending-employment-

based-form-i-485-inventory. 

51 USCIS Briefing to CRS, October 31, 2018. 

52 Ibid. 
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�$�V���Q�R�W�H�G���D�E�R�Y�H�����S�U�R�V�S�H�F�W�L�Y�H���L�P�P�L�J�U�D�Q�W�V���F�D�Q���R�Q�O�\���I�L�O�H���D�Q���,�����������D�S�S�O�L�F�D�W�L�R�Q���R�Q�F�H���D���Y�L�V�D���Q�X�P�E�H�U���L�V��
�D�Y�D�L�O�D�E�O�H�����)�R�U���E�R�W�K���J�U�R�X�S�V���R�I���V�X�E�P�L�W�W�H�G���,�����������D�S�S�O�L�F�D�W�L�R�Q�V�����W�K�H�U�H�I�R�U�H�����'�2�6���K�D�V���D�O�U�H�D�G�\���D�O�O�R�W�W�H�G��
�Y�L�V�D���Q�X�P�E�H�U�V�����$�V���V�X�F�K�����W�K�H�V�H���D�S�S�O�L�F�D�W�L�R�Q�V���U�H�S�U�H�V�H�Q�W���D�Q���D�G�P�L�Q�L�V�W�U�D�W�L�Y�H���S�U�R�F�H�V�V�L�Q�J���E�D�F�N�O�R�J���D�Q�G���Q�R�W��
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54 USCIS Briefing to CRS, October 31, 2018. 
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55 �6�H�H���I�R�U���H�[�D�P�S�O�H�����0�D�U�L�D���/�����2�Q�W�L�Y�H�U�R�V�����³�+-1B Visas, Outsourcing and Body Shops: A Continuum of Exploitation for 

�+�L�J�K���7�H�F�K���:�R�U�N�H�U�V���´��Berkeley Journal of Employment & Labor Law, vol. 38 (2017), pp. 2-46. 

56 The queue of Indian workers, in particular, grew between 1999 and 2003 as the result of both the American 

Competitiveness and Workforce Improvement Act of 1998 (P.L. 105-277), which raised the cap on the H-1B 

nonimmigrant visa from 65,000 to 115,000 for FY999 and FY2000, and the American Competitiveness in the 21st 

Century Act of 2000 (P.L. 106-313), which increased the H-1B cap to 195,000 for FY2001, FY2002, and FY2003. 

Many H-1B workers are sponsored by U.S. employers as employment-based immigrants. For more discussion, see text 

below. 

57 �,�P�P�L�J�U�D�W�L�R�Q���9�R�L�F�H�����³Green Card Backlogs, Per country Limits and bill H���5�����������´���S�U�H�V�V���U�H�O�H�D�V�H�����X�Q�G�D�W�H�G����
https://immigrationvoice.org/index.php?option=com_content&task=view&id=5&Itemid=80. 

58 See for example, P�D�U�L�M�D���.�D�Y�L�O�D�Q�]�����³Immigrant doctors in rural America are sick of waiting for green cards���´��CNN 
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Anticipated Outcomes  

�0�D�Q�\���R�E�V�H�U�Y�H�U�V���D�U�H���L�Q�W�H�U�H�V�W�H�G���L�Q���K�R�Z���U�H�Y�L�V�L�Q�J���W�K�H���S�H�U���F�R�X�Q�W�U�\���F�H�L�O�L�Q�J���Z�R�X�O�G���D�I�I�H�F�W���I�X�W�X�U�H���I�O�R�Z�V��
�R�I���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�Q�W�V�����(�V�W�L�P�D�W�L�Q�J���V�X�F�K���L�P�S�D�F�W�V���D�U�H���F�K�D�O�O�H�Q�J�L�Q�J���I�R�U���D���Q�X�P�E�H�U���R�I��
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Money�����-�X�Q�H�����������������������6�W�X�D�U�W���$�Q�G�H�U�V�R�Q�����³Will Congress Ever Solve The Long Wait For Green Cards?���´��Forbes, May 

21, 2018; and Stuart Anderson, Waiting and More �:�D�L�W�L�Q�J�����$�P�H�U�L�F�D�¶�V���)�D�P�L�O�\���D�Q�G���(�P�S�O�R�\�P�H�Q�W-Based Immigration 
System, National Foundation for American Policy, October 4, 2011; and The White House, Modernizing and 
Streamlining Our Immigration System for the 21st Century, July 2015, pp. 29-30. 

59 See, for example, Shulamit Kahn and Megan MacGarvie�����³The Impact of Permanent Residency Delays for STEM 

PhDs: Who leaves and Why���´���1�%�(�5���:�R�U�N�L�Q�J���3�D�S�H�U���1�R�������������������2�F�W�R�E�H�U������������ 

60 �6�H�H�����I�R�U���H�[�D�P�S�O�H�����-�H�V�V�L�F�D���9�D�X�J�K�D�Q�����³Scrapping the Per-Country Cap Helps the Companies that Shun U.S. Tech 
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61 More information on the H-1B visa can be found in CRS Report R43735, Temporary Professional, Managerial, and 
Skilled Foreign Workers: Policy and Trends. 
62 The H-1B visa is one of only a few temporary (nonimmigrant) visas that permit adjustment to LPR status. A 

common pathway to LPR status for foreign nationals involves education in the United States on a student visa, 

employment in the United States upon completion of studies using Optional Practical Training, employment through 

the H-1B visa, and, often through the same employer, sponsorship for employment-based LPR status. For more 

information, see CRS Report R45040, Nonimmigrant (Temporary) Admissions to the United States: Policy and Trends. 

63 �6�H�H�����I�R�U���H�[�D�P�S�O�H�����'�D�Y�L�G���1�R�U�W�K�����³A Tale of Two Exploitative Foreign Worker Programs���´���&�H�Q�W�H�U���I�R�U���,�P�P�L�J�U�D�W�L�R�Q��
Studies, October 31, 2018. 

64 In FY2017, for example, Indian nationals accounted for 47,302 or 11% of the 421,008 F student visas issued. In that 

same year, they accounted for 129,097 or 72% of all H-1B visas issued. See U.S. Department of State, FY2017 
Nonimmigrant Visa Issuances by Visa Class and by Nationality, available at https://travel.state.gov/content/travel/en/

legal/visa-law0/visa-statistics/nonimmigrant-visa-statistics.html. 
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65 S. 292�����D�O�V�R���N�Q�R�Z�Q���D�V���W�K�H���³�<�R�G�H�U���$�P�H�Q�G�P�H�Q�W�´�����E�H�F�D�X�V�H���L�W���Z�R�X�O�G���D�P�H�Q�G��H.R. 6776, the Department of Homeland 

Security Appropriations Act of 2019), would eliminate the per-country ceiling for employment-based immigration and 

raise it for family-based immigration from 7% to 15%. S. 292 currently has bipartisan support and had 327 cosponsors 

as of October 31, 2018. 

66 Table 3 indicates that 42,899 3rd preference skilled visa applications from India and the Philippines were pending 

with DOS as of November 1, 2017. These include principal applicants and their derivative family members. Table 4 

indicates that 60,316 principal immigrant 3rd preference adjustment of status applications from India, China, and the 

Philippines were pending with USCIS as of April 20, 2018. Estimating derivative immigrants for the latter group, using 

the 1.1 derivative multiplier from Table 5, yields 66,348 estimated derivative immigrants. Summing these two figures 

yields 126,664 total 3rd preference immigrants pending with USCIS. Summing the pending visa applications from DOS 

(42,899 prospective principal and derivative immigrants) and the estimated principal and derivative immigrants 

pending with USCIS (126,664) yields a total of 169,563 prospective principal and derivative immigrants who are 

waiting either overseas or in the United States for a numerically limited visa number to acquire LPR status. As with all 

�H�V�W�L�P�D�W�H�V�����W�K�L�V���R�Q�H���L�Q�F�O�X�G�H�V���V�H�Y�H�U�D�O���D�V�V�X�P�S�W�L�R�Q�V�����,�W���L�J�Q�R�U�H�V���³�D�V���R�I�´���W�L�P�L�Q�J���G�L�I�I�H�Uences between the two data sources 

(November 1, 2017, versus April 20, 2018). In addition, an unknown quantity of these applications will not culminate 

in LPR status for reasons discussed above. 

67 This estimated time is computed by dividing the estimated number of pending prospective immigrants (169,563) for 

countries with large queues in the 3rd skilled preference category (India, China, and Philippines) by the number of 

petitions that would be exempt from the per-country cap under the Yoder Amendment (85% in Year 1, 90% in Years 2 

and 3, and 100% for all subsequent years). Because of assumptions made, the complexity of circumstances, and 

unintended outcomes and responses, the computation is intended to be illustrative, not to serve as a projection. 



Permanent Employment-Based Immigration and the Per-country Ceiling 

 

Congressional Research Service  R45447 · VERSION 2 · UPDATED 20 

�F�H�L�O�L�Q�J�����D���K�D�Q�G�I�X�O���R�I���F�R�X�Q�W�U�L�H�V���F�R�X�O�G���F�R�Q�F�H�L�Y�D�E�O�\���G�R�P�L�Q�D�W�H���H�P�S�O�R�\�P�H�Q�W���E�D�V�H�G���L�P�P�L�J�U�D�W�L�R�Q����
�S�R�V�V�L�E�O�\���E�H�Q�H�I�L�W�W�L�Q�J���F�H�U�W�D�L�Q���L�Q�G�X�V�W�U�L�H�V���W�K�D�W���H�P�S�O�R�\���I�R�U�H�L�J�Q���Z�R�U�N�H�U�V���I�U�R�P���W�K�R�V�H���F�R�X�Q�W�U�L�H�V�����D�W���W�K�H��
�H�[�S�H�Q�V�H���R�I���I�R�U�H�L�J�Q���Z�R�U�N�H�U�V���I�U�R�P���R�W�K�H�U���F�R�X�Q�W�U�L�H�V���D�Q�G���R�W�K�H�U���L�Q�G�X�V�W�U�L�H�V���W�K�D�W���P�L�J�K�W���H�P�S�O�R�\���W�K�H�P���� 

�,�Q���D�G�G�L�W�L�R�Q�����E�H�F�D�X�V�H���W�K�H���,�1�$���J�U�D�Q�W�V���/�3�5�V���W�K�H���D�E�L�O�L�W�\���W�R���V�S�R�Q�V�R�U���I�D�P�L�O�\���P�H�P�E�H�U�V���W�K�U�R�X�J�K���L�W�V��
�I�D�P�L�O�\���V�S�R�Q�V�R�U�V�K�L�S���S�U�R�Y�L�V�L�R�Q�V�����U�H�P�R�Y�L�Q�J���W�K�H���S�H�U���F�R�X�Q�W�U�\���F�H�L�O�L�Q�J���Z�R�X�O�G���D�O�W�H�U�����W�R���D�Q���X�Q�N�Q�R�Z�Q��
�H�[�W�H�Q�W�����W�K�H���F�R�X�Q�W�U�\���R�I���R�U�L�J�L�Q���F�R�P�S�R�V�L�W�L�R�Q���R�I���V�X�E�V�H�T�X�H�Q�W���I�D�P�L�O�\���E�D�V�H�G���L�P�P�L�J�U�D�Q�W�V���D�F�T�X�L�U�L�Q�J���/�3�5��
�V�W�D�W�X�V���H�D�F�K���\�H�D�U��68 

 

Author Information 

 

William A. Kandel 

Analyst in Immigration Policy 

    

  

 

 

Disclaimer 

This document was prepared by the Congressional Research Service (CRS). CRS serves as nonpartisan 

shared staff to congressional committees and Members of Congress. It operates solely at the behest of and 

under the direction of Congress. Information in a CRS Report should not be relied upon for purposes other 

than public understanding of information that has been provided by CRS to Members of Congress in 

�F�R�Q�Q�H�F�W�L�R�Q���Z�L�W�K���&�5�6�¶�V���L�Q�V�W�L�W�X�W�L�R�Q�D�O���U�R�O�H�����&�5�6���5�H�S�R�U�W�V�����D�V���D���Z�R�U�N���R�I���W�K�H���8�Q�L�W�H�G���6�W�D�W�H�V���*�R�Y�H�U�Q�P�H�Q�W�����D�U�H���Q�R�W��
subject to copyright protection in the United States. Any CRS Report may be reproduced and distributed in 

its entirety without permission from CRS. However, as a CRS Report may include copyrighted images or 

material from a third party, you may need to obtain the permission of the copyright holder if you wish to 

copy or otherwise use copyrighted material. 

 

                                                 
68 For information on family-based immigration, see CRS Report R43145, U.S. Family-Based Immigration Policy. 


