Congressional
A Research Service
‘% Informing the legislative debate since 1914

Per manent E #sBpalsceydmelmtmi gr a i
and t hceouPnetrry Ceiling

UpdathDedember 21, 2018

Congressional Research Service
https://crsreports.congress.gov
R45447

CRS REPORT
Prepared for Members and
Committees of Congress




Congressional Research Service
"hDD Zz
.—‘a‘ Informing the legislative debate since 1914

R45447

Permanent EmploymenBasedimmigration
and the Percountry Ceiling P

The Immigration and Nationality Act (INA) specifies a complex set of categories and numer Analyst in Immigration

limits for admitting lawful permanent residents (LPRS) to the United States that includes Policy

economic priorities among ttemission criteria. These priorities are addressed primarily

through the employmetitased immigration system, which consists of five preference catego

Each preference category has specific eligibility criteria; numerical limits; and, in some case

distinct application processes. The INA allocates 140,000 visas annually for all five employment

based LPR categories, roughly 12% of the 1.1 million LPRs admitted in FY2017. The INA further limits each immigrant
sending country to an annual maximum of 7%lbemploymentased LPR admissions, known as theqmmtry ceiling,

RU 3FDS °

December 21, 2018

Prospective employmettased immigrants follow two administrative processing trajectories depending on whether they
DSSO\ IURP RYHUVHDV DV 32QHZ Dirdniwithiothe” UkitddHStbEe® Jedidriy tv ddiDsMK P RRstatus

from a temporary status that they currently possess. While some prospective emplogseenmmigrants can sqiétition,

most require U.S. employers to petition on their behalf. In botlscts® Department of State (DOS) is responsible for

allocating the correct number of employmeetb VHG LPPLJUDQW 3YLVD QXPEHUV™ RU VORWY DFF
percountry ceiling specified in the INA.

This report reviews the employmelmasa immigration process by examining six pools of pending petitions and applications,
representing prospective employmdiaised immigrants and any accompanying family members at different stages of the

LPR process. \hile four of these pools representadmildJ DWLYH SURFHVVLQJ TXHXHV WZR UHVXOYV
limitations on employmeHbased immigration and the peountry ceiling.

These latter two pools of foreign nationals, who have been approved as emplbgsemhimmigrants but must wait for
statutorily limited visa numbers, totaled in excess of 900,000 as e2618. Most originate from India, followed by China
and the Philippines.

Some employers maintain that they continue to need skilled foreign workers to remain internationally corapdtttve

keep their firms in the United States. Proponents of increasing emplofpamsed immigration levels argue that it is vital for
economic growth. Opponents cite the lack of compelling evidence of labor shortages and argue that the presence of foreign
workers can negatively impact wages and working conditions in the United States.

With this statutory and economic backdrop, the policy option of revising or eliminating teeyodry ceiling on
employmertbased LPRs has been proposed repeatedly inrf€smgSome argue that eliminating the-gauntry ceiling

would increase the flow of higskilled immigrants from countries such as India and China, who are often employed in the
U.S. technology sector, without increasing the total annual admission afyengitbased LPRsCurrently, nationals from

India in particular, and to a lesser extent China and the Philippines, face lengthy queues and inordinately long \@aits to rec
LPR status. Many of those waiting for employmbased LPR status are already é&ypd in the United States on temporary
visas, a potentially exploitative situation that some argue incentivizes immgpansoring employers to continue to recruit
foreign nationals primarily from these countries for temporary employment. Others cithattire statutory perountry

ceiling restrains the dominance of a handful of employrhased immigransending countries and preserves the diversity of
immigrant flows.
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Introduction

YJRXU PDMRU SULQFLSOHYV FXUUHQWO\ XQGHUQWHUHGLGROQWRA IRU
/35V UHXQLIDPQ IDLGIF/L WQERYZEWEKOYH H GHR YVINGEIODNKXPDQLWDULL
DV VLV VDIEERHH U VLIPIRILQ U D QBN FERRRIWV U RAHRUHL SIUQ QFLSOHY DUH H[S
LWKH ,PPLJUDWLRQ DQG DRV ORQMWBL §FWWD SIBWKZD\ IRU DFTXL
VWDWXV IRU HDFK SULQFLSOH )DPLO\ UHXISIREDRURQ RFFXUV ¢
LPPLJUDWLRQ $GPLWWLQJ LQGLYLGXDOV ZLWEKDHBGHG VNLOOV
LPPLJUDWLRQ +XPDQLMXWLBQLPDVILVOW WEKFRHRRFK WKH 8 6 UHIXJI
SURJUDPVFRXQWW GLYHUVLW\ RFFXUV SULPDULO\ WKURXJK WKH

7KLY UHSRUWKRFXMARQRQ /35 SDWKEPBORRPHEHRGVD ERFHIUDWLRQ
(P SOR\PEHDOMARR L J UDEWHAB 8 Q L WW IGURW D MUIRYIHSRHIHUHQFH FDWHJR
HDFK ZLWK LWV RZQ HOLJLELOLW\ UHTXLQHPRIRHEYDMPIBGHQMXP HULF
DSSOLFDWLRQ SURFHVVHYV

,Q DGGLWLRQ WR WKH QXPHUL BBIOHO HRLAMVF DRASHRIFRRE HEFRS® R TPAHQ
LPPLJUDQW VF RDFQWRJ 'S A DBV R DWROLPLWYV WKH QXPEHU RI LPPLJU
VLQJOH FRXQWU\ RI RULJLQ WR RI WKH DQQXDO OLPLW IRU HD
OLPLWDWLRQ ROMYPRRWBG\WRQH FRXQWU\ RU KDQGIXO RI FRXQV
IORZ Rl HP SPIRVPIBQWPLIJUDWLRQ*WR WKH 8QLWHG 6WDWHYV

7KH QXPHULFDO OLPLWV LPSRVHG XSRQ HDFK FBHIQHWUHWQFH FDWF
FHLOLQJ PHDQ WEDWHFIFHAIORPWQOPWURP FHUWDLQ FRXQWULHV FD
ZDLWV EHIRUH WKH\ FDQ DFTXLUH /35 VWDWXV ,Q UHFHQW \HDU
VKRZQ LQHUBBYWHYV YV LERXWWH\ FSHO L Q JEIIRWH B PLSFOPRA\FPUHINL R Q

6RPH DVVHUWXWKEBE®W®&XPHULFDOEDVMIGNA3 RQDHAB QR HEWNL QJ
QD W HFFRM® PIW B QIEVSRWHQWLDOO\ OHDG WR H[SORLWDWLRQ RI |
WR DFTXLUH 236KBEWBMKOW VXFK OLPLWYV SUUHREGREWQD WHABFR X QW L
HPSOR\BEBQMWG LPPLJUDWLRQ

1 LPRsare foreign nationals who have been approved to live and work permanently in the United States. In this report,
the termd.PRandimmigant are used interchangeably.

2 For a more complete discussion of permanent legal immigratioiGR8eReport R4286@ermanent Legal
Immigration to the United States: Policy Overview

3 The Immigration and Nationality Act was originally enacted as Act of June 27, 1952, ch. 477, and has been
subsequently amended. The Immigration Amendments of 1965 (also known as tBeligiréct,P.L. 83236)
replaced the national origins quota system (enacted after World War I) with tbeyvery ceiling. The Immigration
Act of 1990 P.L. 101-649), which increased the numerical limits for employrleased immigrants, was the last law
to substantially revise employmelnased immigration. With respect to employmbased immigration, the 1990 act
revised the preference system and the |labdification process (discussed below).

4.1% ¢ D 8 6 & T 7KLV UHSRBRXRXWHM WHKHOESRUDYH ¥YWKH) VLQJIXODU IRU
although technically there are several c&us.a dependent foreign staté a category that encorapses any colony,

component, or dependent area of a foreign state, such as the Azores and Madeira Islands of Portugal and Macau of the
3HRSOHYV 5H S XHE®@percduntrg telligs 2%The 7% petcountry ceiling also applies to family

sponsored pference immigrants (s€eRS Report R4314%).S. FamilyBased Immigration Polidy This report

focuses exclusively on the peountry ceiling for employmerttased immigration.

5 See, for example, Maria L2 Q W L Y H-UBRWsas? ®utsourcing and Body Shops: A Continuum of Exploitation for
+LJK 7HFK :Bérkeldydgurnal of Employment & Labor Lawvel. 38 (2017), pp.-26.

§6HH IRU H[DPSOH - BovagmhiigbheOm@oditi Qap Helps the Corapies that Shun U.S. Tech
Workers © &HQWHU IRU ,PPLIJUDWLRQ 6WXGLHV 1RYHPEHU

Congressional Research Service R45447 - VERSIOR - UPDATED 1
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7KH UHSRUW RSHQV ZLWK H[S CEDYDN\E LRDHI RU MKAHH HFDS/OHRI R H QAW
FRXQWU\ FHLOLQJ JRYHUQLQJ D QM XVK® G HWR-D/GHQWY WP i QWED G/ \R
HPSOR\PBQMWG LPP)RFXYWQRBR GULPDULO\ RQ WKHEDMHGPDMRU HPSC
SUHIHUHQFH FDWHJRULHV WKH U H STRUHWRHAR QWG QUM VQEWD R RO\
SHWLWLRQV D QREXDRSSOEFRWL RS RERY Q IRMWDFOWL EBYHEPSOR\P|
/35 VW DAMKX¥VUHSKRUWMVMIEW® HQWY IRU DQG DJIFIRXOW UHPRIYQQQ JW K
RQ HPSORDPPHOQMW/3BWFXVVHY UHFHQW FRQJUHVVERRQ®@WURSRVD
FHLODQG FRQRYGHEWMHSR X AFARRHFX W RVRDOLRYROWLQJ LW

Background on Numerical Limit

7KH ,1%$ OLPLWV ZRUOGZLGH SHUPDQHQW LPPLJUDMPLRQ WR
VSRQVRUHG PPRAH KBORWMWSBRIMVRUHG LPPHGLDWH UHODWLYHV RI 8
LPPHGLDWH @G DWW WI |RXVSROQZRWHEG IPPHIOAUHQFH LPPLJUD
FDWHIBWHHMUHQFH LPPLJIWPHEOWVEDYWG LPFIRRIDWIWWUWG RI D VHW
Rl ILYH SUHIHUHQFH LPPLJUGQWHUNWW ) RULYVAKLP ZRIWOQ@IN\G H
OLWL KRZHYHU LV $SHIHRHHEDMADRY HDL P PH GL D MW H [BIF S /W URHPV
QXPHULFDO OLPLWVSROOVWRHGHRQ PPRUODWLRQ DQG WKHUHE\ UHS
FRPSRQHQW RI WKH 10 ERRUVAHG XH@FWWONX BPW\ERB RI IRUHLIJQ QDWLF
UHFHLYLQJ /35 VWDWXV HDFK \HDU LQFOXGLQJ LPPLJUDQWYV UH
URXJKO\ PLOOLRQ SHUVR&YV GXULQJ WKH SDVW GHFDGH

The -®daimtry Ceiling

7KH ,1$ I XUWKH8 NARKFQWMHVRBAIIORUWLQJ WKH QXPEHU RI IDPLO\
VSRQVRUHG SUHIHUHQFH LPPLJUDQVEY \DH)GS LWWRHJQ RPN | R R Al FOSQ
VLQJOH FRXQWU\ WR RI WKH OL'PLKHLERMDQMKU S OHINHHIGI Q F HQ RDWVI
STXRWBW DVLGH IRU LQGHDIFEXPROX DRXQWQLWKHIMRUOG FRXOG QF
WKH RYHWK®O HBEPUWP H QW RY ROBAMIWKEIKPRK QW U\ OLPLWDWLRQ VH

7 Many legislative proposals would alter the-geuntry cap for both employmehbased as well as familyased
immigration. This report focuses entirely on employrdgsded immigration.

8 The INA definesimmediate relatives as the spouses and unmarried minor children of U.S. citizens, and the parents of
adult U.S. citizens.

9 See, respectively, INA §8201¢(), 8 U.S.C. §81151(de). The Nicaraguan Adjustment and Cenfralerican

Relief Act of 1997 (NACARAP.L. 105100) temporarily decreases the 55,000 annual ceiling on the diversity visa
category. Since FY1999, this ceiling has beencedby up to 5,000 annually to offset immigrant numbers made
available to certain unsuccessful asylum seekers from El Salvador, Guatemala, and formerly communist countries in
Europe who are being granted immigrant status under special rules establidiza@ARA. NACARA Section 203(e)
states that when the eaff date (the visa availability date for oversubscribed immigration categoriethefor
employment3 SUHIHUHQFH 3 ROWK¢atldgarRreaiedthe prior(filing) date of the latest OW petition
approved prior to November 19, 1997, the 10,000 OW numbers available for a fiscal year are to be reduced by up to
5,000 annually beginning in the following fiscal year. Since the O\Wffudate reached November 19, 1997ridg

FY2001, the reduced OW limit began in FY2002 and will continue until all NACARA adjustments are offset.
V$SDUW IURP WKH ,1$7V ZR @B erfipldydadased/ami QiveBily indigrants, refugees and
asylees, who are technically notsdéied as immigrants by the INA, may also acquire LPR status. The number of
refugeesadmittedeach year is determined by the President, in consultation with Congress. The INA does not impose a
statutory limit on the number of refugees or asylees whacgmire LPR statugach year. For more information, see

CRS Report RL3126Refugee Admissions and Resettlement RPolicy

11U.S. Department of Homeland SecuriBffice of Immigration Statisticsyearbook 6lmmigration StatisticR017,

Table 6.

12|NA §202(a)(2); 8 U.S.C. §1152

Congressional Research Service R45447 - VERSIOR - UPDATED 2



Permanent Employment-Based Immigration and the Per-country Ceiling

DYRLG PRQRSROL]DWLRQ RI YLUWXDOO\ DOO WKH DQQXDO OLPL\
FRXQWQGEWW QRRWD WR ZKLFK DQ\ SDUWLFXODU FRXQWU\ LV H«

Employ#Hansted ItmmogrSystem

7KH ,1$ RXWOLQHV ILYH FEOLWMA GEWIHPSQRWPEQWHYREXBY DQG W
QXPHULFDO OLPLWV ZLWKLQ WKH RYHU DG LZRHRAMZ LGH WRWDO
SURVSHFWLYH LPPLJUDQWAD B SO/'35RUWHDREOR PHSHD GV RQ ZKHU
7KH\ PD\ DSSO\ GLUHFWO\ IURP DEURDG DV QHZ LPPLJUDQW DUU
DWWDW XV TSGMXWWI QY VW DSADRE KAV HRIMF R/ @Y WEHIP SR U D U\
QRQLPPLWDRWY YW XGIHDW+VNLOOHG WHPSRUDU\ ZRUNHU YLVD
VWBWXWHWLWKHU FDVH SHWLWLRQLQJ DQG DSSOLFDWLRQ LQYRO)
"KLOH BRIRW SHFWL YMEB®RSGRLP AFDIQY BOWNY WRRY UHTXLUH 8 6
HPSOR\HUV WR SHWEBWLRQ RQ WKHLU EHKDOI

‘26 DOQWKH 'HSDUANRPHIQW QRG 6HFXULW\ '+6 HDFK SOD\ NH\ UROHYV
ODZ DQG B@PRELHNQW D PICOSMMIR Y LUREDHUES URI IHUHQFH
FDWHJRU\ LPPLJUDQWY PXVW DSSO\ IRU ODWRH RHIDNIW PHIDML RQ
/IDERU '2QFH DQ\ UHTXLUHG ODERU FHV8N& I& F\D W HRY KIVSDISGG R Y
PPLJUBWURQFHYV PX&&\V6DG B RGLAFLW YD & W S/HW LSWLRGE HFW LY H
LPPLJUDQW UHVLGHV LQ WKH 8QLWHG 6WDWHV 86&,6 DOVR SURI
VWDWXV GLVFXVVHG EHORZ ,Q FRQWUDVW LI WKH SURVSHFWL
VXEVHTXHQWDAM SbX\HIRR) RX O D URI DLW WR WUDYHO WR WKH 8Q

13U.S. Department of State, Bureau of Consular Afféyeration of the Immigrant Numerical Control Process
undated, p. 3.

14 Nonimmigrantsare admitted for a specific purpose antmporary period of tinfesuch as tourists, foreign
students, diplomats, temporary agricultural workers, exchange visitors, or intracompany business personnel.
Nonimmigrants areften referred to by the letter that denotes their specific provision stahée, such as-BA
agricultural workers, A foreign students, or1 cultural exchange visitors. For more information, GBS Report
R45040,Nonimmigrant (Temporary) Admissions to the United StatelicyPand Trends

15 Self-petitioning is available to persons of extraordinary ability within fipréference category (IN8204a)(1)(E),
8 U.S.C.81154(a)(1)(E));immigrants applying within the"?preference category who qualify for a national interest
waiver (8 C.F.R§204.5k)(1)); special immigrants within thé4reference category (IN8204a)(1)(G), 8 U.S.C.
§1154(a)(1)(G));and investor immigrants within thé'preference category (IN8204a)(1)(H), 8 U.S.C.
81154(a)(1)(H)). A national interest waiver allows foreign nationals to petition for employiased LPR status
without obtaining daborcertificationfrom the Department of Labor (DObgcause it is in the interest of the United
Staes.The INA does not define which jobs qualify for the waiver, but it is typicnted toLQGLYLG XDOV 3ZLWK
exceptional ability and whose employment in the United States would greatly benefit the natier) PR UH
information, see U.S. Citizenshipan® PLJUDWLRQ 6HUY L-Bas&tl IrdiiRyBmR \JetbqQuWreference EB
© btys://lwww.uscis.goworking-united stategpermanentvorkersémploymentasedimmigrationsecond
preferencesb-2, updated October 29, 2015.

16 USCIS formally uses the terpetitionto refer to a request for an immigration benefit that is submitted by one party
(e.g., an employer) on behalf of another (e.g., the prospective immigrant) and tlppicationto refer to an
immigration benefit submitted by the individual receiving tienefit. In this report, these two terms may be used
interchangeably.
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6 WDW2HV LVOVRVSRQVLEOH IRU WKH DOORFDWLRQ HQXPHUDWLRC
QXPHULFDOC9L\OD RARBEMORWY UHJIJDUGOHVV RI ZKHWH SURVSHF\

$PRQJ SURVSHFWLYH LPPLJUDQWYV SWKR BIUIREBEWWWQ Y XLVKMHM BB §
SULQFLSDOV ZKR PHHW WKH TXBOVHGWIHRRYHQFNMKHD WHSAR\P
GHULYDWRIVYSHHFWLYH LPPLIJUDQWY GHULYRSRXWHHW ZRR FREOKGH (
'"HULYDWLYHV DSSHDU RQ WKH VDRR V6 HWDMWE RVOR DVK$FHUY D F HS\DWD ¥ \

RI FRQVLGM UDRMLR DD WKRP SDIRELRIOR ZL G5 WIRQ MIRIMO LPPLJUDQW

Preference

(PSOR\PED@ WSS VW DW XWDMRWHHGL JLEOH LPPLJUDQWPRPLQUWRMW RUGH |
SHWLWLRQV KDY HVEAMSHHFHI PSR B\ R BEENEH |HUHQ FH WKW HRIRLI\L R U
FRX®WIUND QXPEHWWRUDWHG DFFRUGLQJ WIRL\WINE GHHIHUHQFH V

Categories

Table 1. Employment -Based Immigration Preference System

Category

Numerical L imit

Employment -Based Preference Immigrants

(Worldwide Level 140,000 )

1st preference:
"3ULRULW\ ZRUNH

Priority workers: persons of extraordinary
ability in the sciencg arts, education,
business, or athletics; outstanding
professors and researchers; and certain
multinational executives and managers

28.6% of worldwide limit
(40,040 plus unused# and 5h
preference

2nd preference:
"OHPEHUV RI WKH
holdingdvanced degrees or
DOLHQV RI H[FHS\

Members of the professions holding
advanced degrees or persons of
exceptional abilities in the sciences,sadr
business

28.6% of worldwide limit
(40,040 plus unusedst
preference

3rd preference:
" 6illéd workers, professionals
DQG RWKHU ZRUN

Skilled shortage workers with at least two
years training or experience; professional
with baccalaureate degreesnd unskilled
shortage workers

28.6% of worldwide limit
(40,040)plus unusedst or 2nd
preference XQVNLOOH!
ZRUNHUVUH OLPLWEH

4th preference:
"&HUWDLQ VSHFLI

"Special immigrantgincluding ministers of
religion, religious workers, certain
employees of the U.S. government abroa
and others

7.1% of worldwiddimit
(9,940); religious workers
limited to 5,000

5th preference:
"(PSOR\PHQW FUH

Immigrantinvestors who invesét least$1
million $500,000in rural areas or areas of
high unemploymentn a new commercial
enterprisethat creates at least 10 newobs

7.1% of worldwide limit
(9,940); 3,000ninimum
reserved for investors in rural
or high unemployment areas

17Visas are required for prospective immigrants who reside overseas, but not for those residing in the United States.

Visas allow foreign national® travel to dJ.S. land, air, or seport of entry and request permissioom aCustoms
and Border Protection (CBP) inspectorettter the United StatesaMing a visa does not guaranté&. entrybut it
shows that consular officer at a U.S. Embassy or Consulate abroad has deteimainthe visa bearer is eligible to

seek U.S. entry for the specific purpose indicated by the specific visa. For background information on visa issuances,

seeCRS Report R4358%mmigration: Visa SecuritiPolicies Prospective employmefased immigrants who are
admitted to the United States receive LPR status upon arrival.

181n this report, the termisa numberefers to the number of LPRs that the INA permits each year under its numerical
and petcountwy limits. This should not be confused with visas which DOS grants to foreign nationals residing overseas

to allow them to travel to the United States and request admission at a U.S. port of entry.

19|NA §203(b); 8 U.S.C. §1153
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Source: CRS summary of INA §203(b); 8 U.S.C. §1&53

Note: Employmenbased allocations are further affected by the Nicaraguan and Ceéxriratican Relief Act
(NACARA, Title Il ofP.L. 105100), as amended by 81(e) BfL. 105139. NACARA provides immigration

benefits and relief from deportation to certain Nicaraguans, Cubans, Salvadorans, Guatemalans, nationals of
former Soviet bloc countries, and their dependents who arrived in the United States seeking asylum.
Employmentbasel allocationsalsoare affected by the Chinese Student Protection AgL( 102404), which
requires that the annual limit for China be reduced by 1,000 until such accietd@botment equals the number

of aliens (roughly 54,000) acquiring immigration relief under the act. Consequently, each year, 300 immigrant
visas are deducted from thed3reference category and 700 from thé Breference category for China. See

U.S. Bepartment of State, Visa OfficAnnual Numerical Limits for Fiscal Year 2018

7KH ,1$ SURYLGHV IRU FHUWDLQ DGMXVWPHQWY ZLWKLQ WKH QX
HPSOR\BEBQMWG SUHIHUHQFH FDWHJRULHV )L WWKH XOKNHHUGI FEMD C
FDWHJRUBULROG D@BQEH XVHG E\ LPPLJUDQWY DSSO\L®J LQ WKH Q
BHFRQG LQ DQ\ JLYHQ TXDUWHU LI WKH QXPEHU RI DYDLODEOH
DSSOLFDQWVFRMMQUW KHLSH QU IRRHWKHRWHBBSEQGHU RI DYDLODE
QXPEHUV IR UWKDWGT XDQ\K-QEYWIBG SRIFOHUHQFH LPPLJUDQW YL\
FDQ EH DSSOLHGEDR H® SORVMWGWFH LPPLJUDQW YL¥D QXPEHUYV

Priority Dates

'XH WR QYPOUREFWDWLRQV IRU HDFK SUHIHUH QPH IFDUVDAVIRRAQ WKH
SHWLWLRQV IRU D VSHFLQLP SU YilBU\HH(FFHHED TEEIEROL OWE O H
WKDW FDWHJRU\ DV ZHO OGBWYWKRIFS HERMXQWWLQ BRNRDLUHY X O W
LQGLYLGXDOV ZLWIKRDYSRRYEHEG SGRVWEA @ ¥LINVHAEMRRYD/LODEOH
RI 3URVSHFWLY Eb DFSHGRAPITM W

Table 2. Priority Dates for Employment -Based Immigrants, December 2018

El Salvador,
Guatemala, All
Category China & Honduras India Mexico | Philippines | Vietnam Others
1= Preference: 9/1/16 71117 91116 | 7117 7/1/17 71117 | 7117
Priority workegs
2nd Preference:
‘Members of the
professions holding 7/1/15 Current 4/1/09 Current Current Current Current
advanced degrees
or aliens of
H[FHSWLRQ
d .
“skiled workers, | /8115
. ' or Current 3/1/09 Current 6/15/17 Current Current
professionals, and 6/1/07*
RWKHU ZRU

20 Unusedvisa numbers for ¢ 15, 29, and & employmertEDVHG SUHIHUHQFH FDWHJRULHVY 3UROO GRZQ
category. Unused visa numbers for teadd " FDWHJRULHV 3 JRaieGor}ISA SR0R(bY\SKUEE.C. §1153

21 The American Competitiveness in the Twefiyst Century Act of 2000R.L. 106313 enabled th@ercountry

ceiling for employmentased immigrants to be surpassed for individual countries that are oversubscribed gs long a
visas are available within tH&0,000 annuakorldwide limit for employmenbased preference immigrantislA
202(a)(5)(A), 8 U.S.C. 1152(a)(5)(A).

22INA §201(d)(2)(C); 8 U.S.C81151(d)(2)(C). In recent years, the number of these visa numbers has been relatively
insignificant.
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El Salvador,
Guatemala, All
Category China & Honduras India Mexico | Philippines | Vietnam Others
4th Preference:
"Certain special Current 2/22/16 Current 1/2/17 Current Current Current
immigrantgl
5th Preference:
‘Employment 8/22/14 Current Current | Current Current 5/1/16 Current
creationu
Source: U.S. Department of State, Bureau of Consular Affaiisa Bulletifor ' HFHP EH U “JLQDO $FWLRQ

Dates for Employmerte DVHG 3UHIHUHQFH &DVHV u

Notes: *For some preference categories, the Visa Bullptiovides separate priority datesif@ach subcategory
within that category Because mogpriority datesare the same for all subcategoriegthin a preference
category,Table 2 presentsone priority date for the entire preferencecategory. The exception is thed3
preference categorjor Ching where the Visa Bulletin shows a priority date of Jun€815 for those applyingas
"SURIHVYVLR Q DvdriaQ,enda Igrio6xyoddts of Jual, 200 for those applyingas “ X Q V N w@kerd G p

'26VO9LVD %X RGIHFWERRHUSUHVHQWY DFWLRQ ‘GRRMHGDDRMAVR NQRZQ
HPSOR\EBQWG SUHIHUHQPH QHAPDIJGDWYWWSSHDUV IRU DQ\ SUHIHL
FDWHJRU\ LW LQGLFDWH\H WAROE\E & HV K D W HD GQUR PIMWUHIG- ¥ O 0D
QXPEHU LV DQYDOE WRESOHFWLY HEBDBSHORPHDWOWY ZLWK SULRULW\ G
RQ RU HD WXEMXRY G\DVBERFK SURVSHFWIEDH HE SCPRBHN@WYLEOH WR
VXEPLW WKHLU YLVDRDSWRHEDWIGRMXWWPRAQW RI YRMVMDWMUM SSOLF
SFXUUHQGHVDWKDW '26 FDQ LVVXH YLVD QXPEHUV WR DOO TXDOLI
UHIJDUGOHVV RI SULRULW\ GDWH RU FRXQWU\ RI RULJLQ

8VXDO®VIFGEPDVW K H 9LV D GNOOQOFHHWAIQV K WLPH +RZHYEHU YLVD QXP
DSSOLFDQWYV ZLWWKLBY G D WHW\ FRO QS UQ RF RIWEN-D ULFDFE B R Q W FWVR Q
FXRII GDWHV 6XFK 10 XFWKID V& DR\QH FFROYWHPERWHWIXWR S ,Q VRPH FI
ZKHUH YLVD QXPEHU GHPDQG XQH[SHFWHGO\ H{FRHHGDWMKSSO\ 'z
W HDUOLHU GDWHV WR PDLQWDLQ DQ RWMBDUWH W XRXBIHDVY RWY X D \
VXPLWD UHWURJUHVVLRQ RFFXUV ZKGXPHERWPD SBR S HF XS0 F DRAUH
RU FRXQWU\ WKDQ W KH/LDH. @ IEIOHLWRU QX R B W UPR Q

BULRULW\ GDWHV VKRZQ LQ WKH 9LVD %XOOHWLQ DUH QRW QHF}
WR JDXJH WKHLU H[SHFWHG ZDLW WLPHV XQWLO WKH\ FDQ DSSO
UDWH DW ZKLFK IRUHLJQ QDWERQ W B SSDD LR UQ 35V WIBDW X XEVV
HI[DPSOH WKH 9LVD %XOOHWLQ IRU '"HFHPEHU °° LQGLFDWHYV Wk
SUHIHUHQFH BEPSYBR\BH®WWLRQV SURIHVVLRQDOV ZLWK DGYDQF
RU EHIRUH $SUL® DSSO\ FRX® YLVD ,QGLDQ QDWLRQDOV ZKR ZH
HPSOR\EBQMWG LPPLJUDQWYV PLJKW LQW HISSWHIW UHIQRHWR PHDQ W

HPSOR\BEBQYWG LPPLJUDQW SHWLWLRQ LQ '"HFHPEHU ZRXOG UH
RI DERXWDUV XQWLO WKH\ FRXOG UHFHLYH /35 VWDWXV +RZHYF
DSSOLHG IRU EHPVYIOKR\BIOQMVDWXV EHWZHHQ DQG WKDQ WK

/35 VWDWXV GXULQJ WKH \HDUV SULRURWR/3$S WM W XV F RX®HF
EH ORQJHU RU VKRUWHU UHVSHFWLYHO\

23 For more information, see Department of Homeland Security, U.S. Citizenship and Immigration Séiséces,
Retrogressionhttps://www.uscis.gogreencardgreencardprocessesindproceduresfisaavailability-priority-dates/
visaretrogression
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Petition and Application Processing

%HIRUH SHWEL®DIQRSIUUI HRUQFH FDWHJRU\ ZRUNHUV HPSOR\HUV
IRUHLJQ ODERU FHUWLILFDW L P \BMRWPH QAKUTRKIKDIQMV LR U FLJQ O
FHUWLILFDWYRQWHKHRUWDRIHFLEQW DEOH ZLOOLQI6TXDOLILHG T
ZRUNWMRVSHUIRUP WKH ZRQG LHPBIOWRYRH.GR@ HL J QZZ R O NGIRIW

DGYHUVHWKBUMEWRAUNLQJ FRQGLWLRQVSRAZRIUMNIOIDW O\ HPSOR\H

JROORZLQJ WKLV VWHS VSRONWRUWRR 6 PXRMUINCDERDBINRI WK U
HPSOR\BEBQMWG LPPLJUDQW SHW/RPLRQD QWWHK WE&/BERQQRU $OLHQ
86&,6 PRU IRU'?® DQ&UHIHUHQFH BEWHWRRIQHM UD$PHUDVLDQ
'LGRZ HU RU 6SHF86&,6PRUR PRWWIHIHUHQFH FDWHJRU\ DQG
,PPLJUDQW 3HWLWLRQ ES86806& HR U WRIWY SNGHHE HKWHIQ RM\FD W

86&,6 VHQGV SURFHVVHG D QBND %/3BERN/H\B R/ PR QDUD QW B & HQWH U
ZKLFK DOSYULRVEWW KB VEHWLWLRQ ILOLQJ GDWH WKDW UHSUHVH
LPPLJWD®RMDFH LQ WKQGY YV D XDXOIX HP XV W UZ RIVWAN R & RWEH LW R
FXUUHKWUH 8§ GBFHHRG LW\ G BRXHM BKHME PHK H\ DUH HIDQOOHU WKD (
DFWLRQRIDMWBVUHIH UB X | WEFD SYAEMU KRAKWHKG ILYH QXPHULFDOO\ OLF
HPSOR\EEQMPLISBHQAW HQFH EQWHE R B QIWK/ O\ % XD BQ I

EHORZ 2QFH D SURVEBSHFMRIUVHNL FEFL\WHDEHFRPHWEFXHQHQW WKH
GHSHQG RXHKRHINKKH UHVLGHY DEURDG RU LQ WKH 8QLWHG 6WD

, ] WKH SURVSHFWLLYGHVPPEURDQ@WKIHHRU VKH PXVW DSSO\ WR '26
8QLWHG 6WDHSHOIHDVKLRQ IRU ,PPLIJUDQW 92¢  DRDPG BOLHQ 5HJL

, ] WKH SURVSHFWLYH LPPLJUDQW LV XKHURDPXYKWHMWEFSQDJ LQ V
86&,%WR DGMXAL\WD I BPAOAWMAFDWLRQ WR 5HILVWHU 3HUPDQHQW 5HVLC
86&,6 )RUP?

7KH ILQDO VWDJH LEDWHKE HPBORANPWQRQ SURFHVYV LV DQ LQWHUY
FRQVXODU RIILFLDO IRU IBEHRDG RDWIL R OH,G VD GMXIGALIFPWRU IRU
QDWLRQDOV UHVLGL®J MKW KHJ WPHH BIEREHADWL I \WWIXEHU 'R B G

FRQVXODU RIILFHVLRRWKH-BREQ@WIWRADAQIWO VFKHGXOH DQ LQWHUYLI
LPPLJUDQW QHRLG KW HRUPNVKH FDQ UHFHLYH DQ LPPLJUDQW YLVD \
DQG VHHN DGPLVVLRQ DV DQ /35 D SDWKZD\ NQRZQ DV FRQVXOTL

24INA 8212(a)(5); 8 U.XC. 81182a)(5).
25In most cases, the priority date is the date that USCIS accepts the completed petition form for processing. For more

LQIRUPDWLRQ VHH 8 6 &LWL]J]HQVKLS DQG ,PPLJUDWLRQ 6HUYLFHV 39LVD $YDL
https://www.uscis.gogreencard/iisa-availability-priority-dates

% QGLYLGXDOV FDQ XVH Visa pMleBro@wdk @hetReD tOdir Qridrity date is current.

2786&,61MV 1 BankfRs@Bn@r conducts background investigations-4@5l applications, including collecting
fingerprints, conductingackgrouncthecks, and reviewing for possibladidandgrounds for inadmissibilityUSCIS
puts applicants who pass these reviews amdnterview queue and schedules them for interviews.

28 gV RI ODUFK BUHVLGHQW 7UXPSTV ([HFXWLYH 2UGHU PDQGDWHG WKL
1, EB-2, and EB3 employmenbased immigrants residing in the United States and applyiadjtst status.

Previously, USCIS had discretion to defer to the findings of prior interviews conducted by consular officials granting

the individuals visas to come initially to the United StattéSCIS generally waived suchterviewsexcept incaseof

evidenceofIUDXG RU VHFXULW\ FRQFHUQ 6HH ([HFXWLYH 2UGHU S3BURWHFWLQJ
,QWR WKH 80Q L \Weldepal RAgBALBRU913219, March 6, 2017.

29 All LPR applicants generally must be interviewed by a DOS cansgdficer. The interview enables the officer to
verify the contents atheapplication and check medical, criminal, anthficial records to see whether an applicant is
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5HIDUGOHVV RI ZKHW KIHW D/FISKD \SYRQW BRIVEIDIR® G35URP D '26 FRQVXO
RU DSSRDGCMMXWW VWDWXV ZLWK 86&,6 LQ WKH 8QLWHG 6WDWHYV
DQG DOORFDWHVX®WKH YLVD QXPEHUV

Empl oydlasted I mmifgeats on

JLIXUSUHVHQW VLW KWHKW WDHZPGE VY V L R B DR/IHIEP IS FOHRA RUAAQWRY

E\ SUHIHFDMEFERWHU WK LW KH WLIRWGED O Q X P E B D VRIGH PFSROLRI\WPDBI QWY

IOXFWXDWHG IURP D ORZ RI RI LQ LQ WR DQSHkDN WKHVH
HPSOREBDM}MWE LPPLJUDQWY UHSUHVHQWHG RlI WKH

UHFHLYHG '3BKWWDDWKLY L O @ XYRWID® GIERKWHVH D1$ DeRRWDWHYV

HPSOR\BEBQMG /3WWRKMWRDQPSUHIHUHQFH FDWHJRULHV

Figure 1.New Employment -Based Immigrants, by Preference Category
(FY1997FY2017)

m 1st (Priority) m2nd (Professionals) m 3rd (Skilled/Unskilled) 4th (Special) m5th (Investors)
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Source: DHS Office of Immigration Statisticéearbook of Immigration Statjskaisles 4 and 6, multiple years.

7KH GLS DQG WKH V EIDNHH G @ BIBRSOWHEM QXBRVLRQV FDXVHG
WKH WUDQVIHUIRQ EWRRQA WIBRRFRQWRPLJUDWLRQ DQG 1DWXUDOL]D
WKHSDUWPHQW WIKHK QW FOW & 2@\ F HEDUMP HQW RI +RPHODQG

BHFXULW®RZ®&H LQFUHDVH EEQ WHPGORIFHIHVXOWHG IURP D SUR

inadmissibleon grounds outlined in the INA.

30 For information on how DOS allocates numerically limited immigrant visa numbers, see U.S. Department of State,
37KH 2SHUDWLRQ RI WKH ,PPLJUDQW 1 XlRtpist/trdvEl.Stai® BopWahBeni&Sas/WHP ~ XQGDWHG
Immigrant%20Visa%20Control%20System_operation%200f.pdf

31 The Immigration Act of 1990RL. 101-649) substantially revised employmemased preference categories and
raised the numerical limits. These amendments were fully implemented by 1994.

82.S. Department of Homeland Security, Office of Immigration Stati2@$6 Yearbook of Immigiian Statistics,
Table 6

33 Confirmed by USCIS, CRS briefing, October 31, 2018.
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SHDGEFW RI ZKLFK SURMEGBRUIRHHWRKHSDVW XQXVHG HPSOR\P
EDVHG YLVD QXPEHUYV

'LWKLQ WKH WRWDO QRBEHG RP PMPEHDRMAIND YXPEHU RI HPSOR\PH
E D VSIGH | HU H QDY 8B6FW X DW H GV X E WWEZ B QGAHLADAEAVR Y & IF RIK\M UD VW Z
RWKHU HPEORWGH GWHIHUHQFH LPPLYSDBOMWWYPWRH DEWEHU R

LQF UMNDIHRHEEBI W ZHHQ )< DQGBRR WR ODUJHO\ IURP WKH SRSXO
RI WKH 86&5H(%RQDO &H&FWHU 3URJUDP

New ArrivaAdj Wetrmasts of Status

ORVW IRUHLJQ @EH\W DHRASEIOR EZEK@RB/6\L Q WKH SDVWZWUIZR GHFDGHYV
DOUHDG)\ OLYLQJ LOOWKX P BRQXWNBGEWRWSBY VWDWXV IURP VRPH R
QRQLPPLIJUDQWXUDMNOWXY RU H[DPS®HHPSOREPNEW /35V
DGMXVWHG WBRBSZVWBPMWXWKIRGQLWHTGXEWB®/ H3B/ VWDWXV DV QH
DUUL RPOVEWRIOMS UHIHUHQFH LPPLJUDQW LQYHAVMWRDM RAHUM WK H
EHLQJ DGPLWWH®/ IDWF&HZ DUULYDOV

Figure 2.Percentage of New Employment -Based Immigrants Who Adjusted Status,
by Preference Category

(FY1997FY2017)
==0==1st (Priority) 2nd (Professionals) 3rd (Skilled/Unskilled)
100%
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Source: DHS Office of Immigration Statisticgearbook of Immigration StatjStaisles 4 and 6, multiple years

34 Section 502 of the Real ID Act of 2005 is found in Division BPdf. 10913, theEmergencySupplemental
Appropriations Act for Defense, the Global War Terror, and Tsunami Relief.

35 Congress created the Regional Center Program in Section €10. df02395, which provided an additional

pathway to LPR status through theEEBYLVD FDWHJRU\ 5HJLRQDO FHQWHUV DUH 3DQ\ HFRQRPL
which [are] involved with the promotion of economic growth, including increased export sales, improved regional
prRGXFWLYLW\ MRE FUHDWLRQ DQG L BRIHARDI2BMG (6RépHograht &lowdfereéigdDO LQYHVWP
investors to pool their investment in a regional center to fund a broad range of projects within a specific geographic

area. The investmérnequirement for regional center investors is the same as for standd&rihE&stors. For more

information, se€RS Report R4447%B-5 Immigrant Investor Visa

36 DHS does not publish data detailingrfravhat nonimmigrant categories status adjusters are leaving.

37U.S. Department of Homeland Security, Office of Immigration Statis2@%6 Yearbook of Immigration Statistics
Table 6.
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Pools of ProspecBasved EImpR so y me

$V QRWHG DERYH DFTXLULQJ %383 N S/DRE RBNOAR URXIW LWRIQH ,1$
SURYLVLRQV UHTXLUHV D VHULHV RI DGPLQLVWUDWLYH VWHSV S
LQYROYLQJ ODERU FHUWLILFDWLRQV LPPLIJUDWLRQ SHWLWLRQV
LVRODWHY DQG GHVFULEHV Y'WLERIOWWDLQEW SERKENMWRIRQY EBVWR U (
DGPLQLVWUDWLYH SURFHVVLQJ

SHQGOQERUWL | DE®WLFROQVLRQV DW '2/

SHQGLQJ LPPPWILWRBWVSDW 86&,6

SHQGLQJ DSSSROHEDWLL\RIDYD DW '26

SHQGLQJ DSSURYHG DBWXKWWREQWWRISE®,BWXV S
YLWYB SOLFRBRIRQW HGDWRE '26

DGMXVWPHQW RI VWBDRLXWWIHSS &/ RF B&ELRQV V

ogklwnNE

%HFDXVH HDFK VWHS LQ WKH SURFHVV LQYROYHV VRPH IRUP RI
RI SHWLWLRQV RU DSSOLFDWLRQV LQ HDFKVERRPHPDW WG HOLHG \D
IRUHLJQ QDWLRQDOV DW WKH EDVBGE \L\W Pl HYDRV LR OHSH RS @ R \P HIF
OLNHOLKRRG RI XOWLPDWHO\ REWDLQLQJ /35 VWDWXV FRPSDUH

KLOH WKH VL[ GLVWIRFWDIQ®R OS\E RLFHWWIRMY GLVFXVVHG KHUH
SURVSHFWLYHEBDFRSGRAPRQWDQWY DW GLIIHUHQW VWDJHV RI DGF
WZR SRROV UHSUHVHQW DSSOLFDQWY ZKR DUM QXPHWHRDMRP D
OLPZWR'VH WZR SRROV WKH WKLUG DQG WKH IRXUBRKVH®@FOXGH
LPPLIUDQW SHWLWLRQV ZKR DUH HLWKHU ZDLWLQJ RYHUVHDV W
6WDWHYV WR DGMXVW WKHLU VWDWXV ®WRWHEWMNXRVH WZR SRR
LPPLIUDWERQ TXHXH

(PSOR\PEHIOMAG LPPLJUDQW SHWLWLRQV DWUNIEPPAUD® \QRW RQ
ZKR PHHW WKH TXDOLILFDWLRQV Rl WKH DSSOLBBEQMDBVUIHYHUHQ
LPPLJUDQWY L PQGWRKLOSRMMHDFFRPSDQ\LQJ RU IROORZLQJ WF
SURVSHFWLYH LPPLJUDQWY ZKR DU MK GG M BXIVY IWRKH EVIOPREZ &
IRXUWK SRRO RI SURVSHFWLYH LPPLJUDQWY ZDLWLQJ WR DGMX\
GHULWPWLYBDQWY LV HVWLPDWERHQABLQJ $868& BRGBIW 3 GWHKH WP H Q
BWDWXV 3HWLWLRQV DW 86&,6

Pending LaborAfpttcédtrehs oat DOL

$V QRWHG DERYH HPSOR\HUV ZKR ZLVK SR RU B ¥ VDR BEHMNWAW LIRWGZ |
VNLOOHG XQVNLOOHG SUHIHUHQFH FDWHJRU\ LPPLJUDQW ZRUN
FHUWLILFDWLRQ IURP '2/ 7KH PLWGERRHY WRMW QRPBRNWHY RI ODERU F|
UHTXHVWYV WKDW '2/ FDQ DSSURYH DQG DQQXDO IOXFWXDWLRQV
JHQHUDOO\ UHIOHFW IOXFWXDWLQJ HPSOR\HU ODERU GHPDQG

% Q WKLY UHSRUW WKH WHUP 3TXHXH” UHIHUV WR SHUVRQV ZKR DUH ZDLWLQJ
because of theumerical limitsand pefcountry ceiling specifieth the INA. ,Q FRQWUDVW WKH WHUP REDFNORJ’
persons waiting deito administrative processing. Backlogs can often expand or contract depending on how an agency

utilizes its personnel to process applications and petitions. Unless otherwise specified, the USCIS backlogs referred to

in this report occur under normal opéng conditions within USCIS.

39 Derivative employmenrbased immigrants aentitled totheir status under IN&203(b), 8 U.S.C81153(d).
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YRU )< W/21ILFH Rl )RUHLJQ /DERU BFWMVLIQEDWLRQ UHSRUWH
DSSOLFDWGRRWRFHVVLQJ DSSOLFDWLRQV IURP )< DQG H!
DSSOLFDWLRQV SURFHVVHG EHQHILFLDULHYV UHFHLYH
GHQLHG DQG HUH ZLWKGUDZQ

Pending I#Hmigtamwins at USCIS

2Q0FH DQ\ UHTXLUHG ODERU FHUWLILFDWLRQ KDV EHHQ REWDLQF
EDVHG LPPLJUDQW SHWRW | RQNGHVFULEHG DERBYHV XAKN KWK &/, 6
TXHXH UHSUHVHQWYV D ZFEDNIOXR Z RA LH P S GUR)APSHUGIE MY W LKFDQNH

QRW \HW EHHQ DSSURYHG

'‘DWD RQ SHWLWLRQV LQ WKLV SRRO DUH SUHVHQWHG LQ 86&,6 S

Rl -XQH WKH PRVW UHFHQW GDWH IRHQLKIFK GDWD DUH S
HPSOR\EBQWG LPPLIJUDWLRQ SHWLWLRNWLINPLERHQUM G IRBU ,
SHWLWLRQV DQGSHWLWRWRQV WRWDOLQJ IRU DOO WKUHH

FRPSDUYWRRUWHU SHQGLQJ SHW LWVRICR VSIHRW WWRAWM D 8 H/GK U HH  SHOW,
DQG LQ %<

$SSURYDO RU GHQLDO KLQJHV QRW RQ DQ\ QXPHULFDO OLPLWYV
SHWLWLRQHUY KDYH SURYLGHG VXIILFLHQW DQG DSSURSULDWH
PHHW VWOKHLFOWLRQV IRU WKH VSHFLILF SUHIHUHQFH FDWHJRU\

Pending Approved Visa Applications at

7KH WKLUG SRRO RI SEQVGVHQ@ DSBOOQRDRHNMVLQFOXGHYV IRUHLJQ QI
ZLWK DSSURYH&BWISG RFPHQWDQW SHWLWERBQV IRUR DD Q K PADULLVF D@
OLPLWHG YLVD 8QOLNH WKH ILUVW DQG VHFRQG SRROV DERYH
QH[W DGPLQLVWUDWLYH VWHS EHFDXVH RI QXPHULFDO UHVWULF
RYHUVHDV HTXLYDOBQW WRWVKHL 9 /KRMDSBURYHG LPPLJUDQW SHW
VWDWXV DW 86&,6 GWVWXWVHGGERORBEK DMWMARDQD CHOIW D &HQWHU
19&SXELVKHY D WDEXODWLRQ RI SHUVRQV ZLWK DSSURYHG LPPI
DSSODIRBVEH 1UHSRUWHG SHQGRQ HPSOSRBLOWBGWRB V
YLVDV DV RI 1IRYBRPOHNMH WKH GDWD RQ DSSURYHG LPPLJUDQW S
ZLWK 86&,6 YLVD DSSOLFDQWWYLAQIANIS D6 I HWHIRG BGERMW@EMILFLD U
WKB8HULWBRIXWHY DQG FKLOGUHQ

TDEOCR’UHVHQWY WKH WRWDO QXPEHU RI SHUVRQV LQFOXGLQJ Gl
EDVHG LPPLJUDQW SHWLWLRQV SHQGLQJ ZLWK WKH 19& DV RI 1F
DQG FRRIQRWULRYHYDOPRVW KRBURUSUHIHBHFRAHVVLRQDO DQG VNL
ZRUNHHBEW QH[W WZR FDWHJRULHV ZLWK WKH ODUJHWW QXPEHU R

40U.S. Department of Labor, Employment and Training Administration, Office of Foreign Labor Certification,
Permanent.abor Certification Program, Selected Statistics, FY 2018 ,\Y&Ia as of September 30, 2018.

41 As noted above, most employmérased petitioners must file &mmigrant Petition for Alien Worker®JSCIS
Form F140).Petitioners under the'special immigant category must file Betition for Amerasian Widow(er), or
Special ImmigranfUSCIS Form 4360), and titioners under theGmmigrant investor category must file an
Immigrant Petition by Alien Entreprene(ldSCIS Form 1526).

42U.S. Citizenship and® P L J U D W L R QD&t&l Skl AIFBEZIS Application and Petition Form TypesX SGDWH G
October 30, 2018Mttps://wwwuscis.gowbolsteportsstudiesimmigrationforms-datatiatasetall-uscisapplication
andpetition-form-types This web page has links t& guarter data for FY2018, FY2016, and FY2014.

43 U.S. Department of Statdnnual Report of Immigrant Visa Apgants in the FamiSponsored and Employment
Based Preferences Registered at the National Visa Center as of November.1, 2017
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SUHIHUHQFH HP S OR QPYHH/IMQRASSATHV I BSUFRAHRWQWD OV ZLWK DGYDQFHG
GHJUHHV RU RI H[FHSHODROYROVERZOLWKDW &KLQD ,QGLD DQG W

GRPLOQDWH DV WKH VRMHEHQFRBRQYWRIQBOVRW WKLV TXHXH FRPSL
RI WKH WRWDO

Table 3.Approved Pending Employment -Based Immigrants at DOS
(by preferernce category and top countries of origiNovember 1, 201y

nd

Country of 1st (Prifes- 3rd 3rd 4th 5th
Origin (Priority) sional) (Skilled) (Other ) (Special) | (Investor ) Total

China 2,212 1,689 1,840 1,955 3 26,725 34,421
India 402 10,961 21,962 454 136 307 34,222
Philippines 3 405 20,937 1,102 3 3 22,444
South Korea 217 1,439 933 476 38 278 3,381
UK 277 3 733 3 3 3 1,010
Vietnam 3 3 3 3 3 649 649
Mexico 92 3 3 490 32 3 614
Iran 174 256 3 3 3 3 430
Hong Kong 3 3 3 3 3 423 423
Venezuela 249 3 3 3 3 3 249
Canada 210 3 3 3 3 3 210
Brazil 170 3 3 3 31 3 201
France 94 3 3 3 3 3 94
Cambodia 3 3 3 3 25 3 25
All Others 1,430 1,975 6,789 1,416 329 1,877 13,816
Total 5,527 16,725 53,194 5,893 591 30,259 112,189

Source: U.S. Department of Stat®&ureau of Consular Affair&ynnual Report of Immigrant Visa Applicants in the
FamilySponsored and EmployrRBasted Preferences Registered at the National Visa Center as of Ne@Ember 1,

Notes: 8 . UHIHUV WR *UHDW %ULWDLQ DQG HNRLOVGKHD HYHOB® Q6 O KKHI RER WVIK\M L

Pending Approved Adjustment of Status

7KH IRXUWK SRRO RI SHQWVGH®@ DBBOORDRMHERW V DQWV MXOGHID GRUH L JC
SUHVHQW LQ WKH BQS§ WRBK&RDVEHMMGLWAKPLIUDQW SHWLWLRQV ZI
\HW DGMXVWHG VWDWXV 7KLV SRRO LV WKH GRPHVWLF HTXLYDC
LPPLIJUDQW SHWLWLRQV ZDLW.\QHGVIREBRS HO\ 1RIUVVDS RRWODL \G MVMFH O
VL[ GLVFXVVHG LQ WKLV VHFWLRQ 7KHVH IRUHLJQ QDWLRQDOV
QRQLPPLIJUDQWY DQG PDQ\ ZRUN DV VMLOIOHWIGS/ WHPSRUDU\ ZRUN

BURVSHFWLYH LPPLJUD®WVWDHQROR®N VWOCHVIXY DISSWHUIFD2ABLRQ )R
KDV LQGLFDWHG WKDW D YLVD QXPEHU LV DYDLODEOH 6XFK DYI
QXPEHUV '26 KDV DOURD GHDOBRNDNSHE®\LQJ IURP DEURDG DV ZH
WR DGMXVRV2LWBEW W IKUHR 8IRIVWWWM KH6 WDHWFHYLF HPSOR\PHQW SUHIH
GXULQJ WKDW ILVFDO TXDUWHU ,W DOVR GHSHQGV RQ ZKHWKHU
FDWHJRU\ IRU SHUVRQV IURP WKHLU FRXQWU\ FHROMQUQ/IIJLYHQ
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DYDLODEOH HYHQ ZLWK WKHVH WZR FRQVWUDLQWY SURVSHFWL
SHWLWLRQV FDQ VXEPLW DQ DGMXVWPHQW RI VWDWXV DSSOLFD

$OWKRXJIK 86&,6 GRHV QRW UHJXODUO\ SXEOLVKWHISRKWY RQ W
DSSURYHG LPPLJUDQW SHWLWLRQV ZKR DUH ZDLWLQJ WR DGMXV

DSSOLFDQWYV LV SHOEECDAF, ®AQGYLEF IDANDHEVO W K D W DSSURYHG SHW
SHQGLQJ DV RI $SQBQDQ QDWLRQDOV ZLWK DSSURYHG SHV
&KLQHVH QDWLRQDOV ZLWK DSSURYHG SHWLWLRQV W |

SHWLWLRQV L® WKIDWQ SKRRID RIRWKHV HYSPHS\ORNERQW®D UH IRU WKH
SUHIHUHQFH FDWHJRU\

Table 4.Approved Pending Employment -Based Immigrant Petitions at USCIS
(Immigrant petitions approved as April 20, 2018 with priority dates onor after May 2018)

nd
Country of 1st (Pr%fes- 3rd 3rd 4th 5th

Origin (Priority) sional) (Skilled) (Other ) (Special) | (Investor ) Total
China 23,530 16,617 3,948 521 3 22,415 67,031
El Salvador 3 2 2 2 7,252 2 7,252
Guatemala 2 2 2 2 6,027 2 6,027
Honduras 2 2 2 2 5,402 2 5,402
India 34,824 216,684 54,892 201 3 2 306,601
Mexico 2 2 2 2 700 2 700
Philippines 2 2 1,476 15 2 2 1,491
Vietnam 2 2 2 2 2 521 521

Total 58,354 233,301 60,316 737 19,381 22,936| 395,025

Source: 86 &, &-orm F140, Immigation Petition for Alien Worker,Form F360, Petition for Amerasian,
Widow(er), or Special ImmigrantEmployment Base&orm F526, Immigrant Petition by Alien Entrepreneur
Count of Approved Petitions as of April 20, 28With Priority Date On or After May 2018 Department of State
Visa Bulletin

Notes : According to USCIS, this report was prepared as part of a special congressional request and may not
SUHFLVHO\ PHDVXUH WKLV SRRO:V SRS XM ovesdfat@QtRemlirBelocd WKH WH[W |
pending petitions and may include petitions from other pools that are discussed in this report. For example, the

figures may include multiple petitions for the same individuals, reflecting ageaimprove the likelihood of

acquiring LPR status by petitioning through different LPR pathways. Some petitions may be for foreign nationals

who ultimately acquire LPR status in another way. Some petitions may have been for foreign nationals overseas

that USCIS subsequenfiyrwarded to DOSfor visa processindJSCIS Briefing to CRS, October 31, 2018 p

indicates no value for the category.

JLIXUHV SURNEQWAISG HDISQWORESROUDQWY DQG GR QRW DFFRXQV
GHULWPWLYWDQWY +RZHYHU WKH 86&,6 UHSRUW FLWHG LQ WKH
RQ WKH DYHUDJH QXPEHU Rl GHULYDWLYH LPPLOUDQWY UHFHLYL

“46HH 7DEOH QRWH V14® thdmigrationAPetion for Alien Worker, ForrBB0, Petition for Amerasian,
Widow(er), or Special ImmigrantEmployment BaseBorm F526, Immigrant Petition by Alien Entreprene@ount
of Approved Petitions as of April 20, 2018 with Priority Date On or After May 2018 Department of State Visa
Bulletin * DFFHVVHG E\ &56 RQ 1Rtydd/REviHUudcigovisitesBefdultfiles/files/nativedocuments/
Count_of_Approved_-L40_F360_and_4

526_Petitions_as_of April_20_2018 with_a_Priority_Date_On_or_After May 2018.PDF
S3HWLWLRQV ZHUH FODVVLILHGVBAB #eligos M4y 20EDSEH S. BepRtend Brate,
Bureau of Consular Affaird/isa Bulletin ForMay 2018 April 6, 2018.
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LPPLIJUDQWY IRU HEBPYXH{ZP SORIAHEYER® HFDKWHEVHRIWY DW LY H
PXOWLSOHNWBWWHG E\ 86&,6 FDQ WKHQ BN LDBERE.GIDHG SWM R/ MWKIER QN G
WKH QXPEHUV RI GHULYDWLYH LPPLIJUDQWY LQFOXGHG LQ WKH &
SUHIHUHQFH FDWHJRU\ &56 XVHG WKHVH PXOWLSOLHUV WR FRP
DUH VKREZROHRQXPPLQJ WKH WRWDO HVWLPDWHG GHULYDWLYH ILJ
SULQFLSDO ILJXUH \LHOGYV DQ HVWLPDWG@FRIXWKE8 WRWDO
WKLV SRRO RI DSSURYHG SHQGLQJ LPPLJUDQW SHWLWLRQV

Table 5.Approved Pending Employment -Based Immigrant Petitions at USCIS
(Actual pincipalimmigrant petitionsandestimated derivative immigrants inclugégbril 20, 2018

2nd

1st (Profes- 3rd 3rd 4th 5th

(Priority) sional) (Skilled) (Other ) (Special) | (Investor ) Total
Actual
Principal 58,354 233,301 60,316 737 19,381 22,936 395,025
Immigrants
Derivative
Immigrant 14 1.0 1.1 1.5 0.3 1.9 N/A
Multiplier
Estimated
Derivative 81,696 233,301 66,348 1,106 5,814 43,578| 431,842
Immigrants
Total
Estimated 140,050 | 466,602 | 126,664 1,843 25,195 66,514 | 826,867
Immigrants

Source: 86 &, 6-orm F140, Immigation Petition for Alien Worker,Form 360, Petition for Amerasian,

Widow(er), or Special ImmigrantEmployment Baseflorm 526, Immigrant Petition by Alien Entrepreneur

Count of ApprovedPetitions as of April 20, 2018 with Priority Date On or After May 2018 Department of State

Visa Bulletinp (VWLPDWHG GHULYDWLYH LPPLJUDQWY DQG WRWDO HVWLPDWHG LF
derivative immigrant multiplier found in the USCIS repited above.

Notes N/A pindicates not applicable for the category.

Vi sa ApplSiucbantiitoid®b t o

7KH ILIWK SRRO R| SHEXGUH)G BI®SOREPMQWQV LQFOXGHV YLVD DS!
KDYH KDG WIKAHPLWUDWLRQ SHW YW LFRHHQDBSSORNBWH&DD QXPHULFL
YLVD QXPEHU DQG KDYH VXEPLWWHG WKHLU DSSOLFDWLRQ IRU
LQWHUYLHZ ZLWK D '26 FRQVXODU RIILFLDO WKH ODVW PDMRU \

'26 GRHV QRW SXR®MLWKMNVORRYWRLMDSSOLFDWLRQV EXW LQ LWV
SUHVHQWYV YLMID DG 3 GDBBHHL RQR Q *RRWDBE OLED & IDRFAWLRQ GDWH \
3URVSHFWLYHEHDRSIERLPPQWDQWY ZLWK SULRULWV ®@DWHY RQ RU
VXEPLW WKHLU YLVD DSSOLFDWLRQV DQG DFFRPSDQ\LQJ GRFXP}!
'26 EHIJDQ SXEOLVKLQJ LQ DUH LQWHQGHG WR KDYH DSSOLF]
WLPH WR HQVXUH D PRUH DFFXUD W B F/KDTX®\ URK MUKV B VOKLFPEDHAUN B
WKLV SRRO RI YLVD DSSOLFDWLRQV VXEPLWWHG WR '26 ZRXOG F
EHWZHHQ WKH ILOLQJ GDWHV DQG WKH ILQDO DFWLRQ GDWHV LC

46 The White HouseModernizing and Streamlining Our Legal Immigration System for tHeC2htury July 2015.
47T USCIS Briefing to CRS, October 31, 2018.
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Adjust ment of Status AppLiSations Subi1

7KH VL[WK SRRO RI SHEDW/IHE DIPSORRPWQRQV LQFOXGHV IRUHLJQ
GHULYDW DBHW RHHGKH EDYRMMNH WL RQV ZKR KDG EHHQ JUDQWHG L
OLPLWHG YLVD QXPEH!$DI0A KD\G LIRQ HAGPR,BE BIOWWHHWVLGHQFH RU $
6WDWSBOLFDWLRQV ZLWK 86&,6 WR DGMXVW VWDWXV $SSOLFDYV
DV WKH,QYHQVDRW LQWR%WZR JURXSV

Table 6. Employment -Based [-485 (Adjustment of Status) Applications In Process
(at USCIS Service Centers, pyeference ategory andop countries, July 2098

2nd 3rd
Country of 1st (Profes- | (Skilled & 4th 5th

Origin (Priority) sional) Other ) (Special) | (Investor ) Total
China 1,419 90 71 25 455 2,060
India 3,168 15,826 473 152 43 19,662
Mexico 315 77 89 36 2 519
Philippines 17 177 53 35 3 282
All Others 2,638 2,053 1,012 515 205 6,423

Total 7,557 18,223 1,698 763 705 28,946

Source: USCISEmploymenBased-#85 Inventory Statistic$ updated July 2018ftps://www.uscis.gov/
greencarddendingemploymentbasedi-485-inventory.

Notes : The totalpresental excludes 525Employment Third Preference Other WorkqiEW) applications
that USCIS did at distribute among thdive preference categories iits statistics As such, the final total
presented by USCIS for this pool was 28,946 plus 525 or 29,471.

7TKHLUVW JURXBGRIXVWPHQW RI VWDWXV DSSOLFDWLRQV LQFOXGI

QXPEHUV SULRU WR ODUFK 7TKHVHWM EHH YHHIHQ& HHQMRIFH VV HG

2SHUDWLRQV 6&236 DQG WRWDDHGH RWIBPR ®] YWKKOL\V JURXS

DOPRVWKWZBVHUHOHG@GCUHIHUHQFH DSSOLFDQWY SURIHVVLRQD

GHJUHHV RU Rl HIFHSWLRQW® DEV@HIWNH UDQGEHRQBSBLFDQWYV SU

ZRUNHUV ,QGLD ZDV WKH GRPLQD QW ¥®XUIFGWAR W B\/HEIGRNHUU WAKZH
RI WK¥® WRWDO

7KH VHFRQG JUBZSIRVWPHQW Rl VWDWXV DSSOLRDWRWRQV LQFOX:
DIWHU ODUFK ZKLFK DUH SURFHVVHG E\ WKH6&,6 )LHOG 2
'DWD RQ WKH )2' JDBS®IRADWLRQV DUH QRW SXEOLFO\ DYDLODEC
KRZHYHU WKH )2' JURXS LV VHYHUDO WGLHPVHAW DBHIG HOLE RPIKHD Q W K H

48 This dichotomy stems frotfixecutive Order 13780 discussed abawéch was issued on March 6, 2017 and
mandated facéo-face interviews for all prospective EB1, EB2, and EB3 employ+haséd immigrants as a security
measure

49 July 2018 represents the mostent data available as of November 2, 2018..88€IS 2 (P S O R \BaseQ M85
,QYHQWRU\ 6 WDWLVW LHtps:/Wi8. GsBidNg bigieensadifiendingempbymentbasedi-485-inventory

°)RU PRUH LQIRUPDWLRQ RQ WKLV JWQRestBDNRE& AnSiQ: Pemiing FRQlaym@added 86 & ,6 3
Form F485 Inventory © )H E U X D U\ https://www.uscis.gogreencardjuestionsanswerspendingemploymernt
basedform-i-485-inventory,

51 USCIS Briefing to CRS, October 31, 2018.
52 |bid.
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$V QRWHG DERYH SURVSHFWLYH LPBSIULFQWY RF® @ RFHD D | Y DWDDQ
DYDLODEOH )RU ERWK JURXS® LFDWLRRLMW WHKG UHIRUH '26 KDV D
YLVD QXPEHUV $V VXFK MAKHHY\W D © SIDG FDOUWLNRQYDWH YW SURFHVV
D TXHXH RI SURVSHFWLYH LPPLJUDQWY ZDLWLQJ IRU QXPHULFDC
LQGLFDWH WKDW WKH DJBSBOBEBERYM\K PRSI LFDQWY ZKR KDY
DOPRVW FWRSIOHHRSHED\WPH® WPPLJUDWLRQ SURFHVVY DUH DPRQJ W
UHFHLYH /35 VWDWXV DPRQJ WKH VL[ SRROV Rl SHWLWLRQHUV D

Caveats on the Data on PoolBsasocefd Pros pe
I mmi grants

7KH GLVFRRYHRQKRFK GHVFULEHG VL[ SRROV Rl SHWLWLRQV DQC
86&,6 DQG '26 DFURVV B\DAMH B PSB B\WPRIHWY UHTMIWWHW VHYHUDO
EHFDXVH WKH VL[ SRROV VRPHWLPHYV UHSUHVHQ® SHWLWLRQV D
SUHVHQ\UBIEOMLIBLITHUHQW GDWHV HJ 1RYHPEHU $SULO
VWULFWO\ BREFERGDEOIKUHYV IRU SHWLWLRQV DW 86&,6 GR QRW L
LPPLJUDQWY DOWKRXJK WKH ODBWRO @GHY HULEW GPDRRYG | FSUH Q/C
DSSURYHG DGM X VHWWPLHDVR RV DWDBEEVPEFRUGLQJ WR 86&,6 VRPH

SHWLWLRQV DQG DSSOLFDWLRQV LQ WKH IRXUWK SRRO PD\ EH L
DFFRXQWLQJ SURWRFRQ P LI GCRAAREHEQRE VW R WRXUDMK G R\R QV K H

DOVR LQFOXGHV PDQ\ GXSCGLFDWH RU LQDFWLYH SHWLWLRQV

7KH VL[ SRROV SUHVHQW WR WKH H[WHVH¥F\SHR@DWYWHBZER IDY BDW:
DQG DSSOLFDWLRQ PURFNHWY¥RQL B3RROVUVMWSUHVHQW ZRUNORDG
UHODWLYH GHPDQG IRU IRUHLJQ ZRUNHUV GXULQJ WKH ILVFDO \
TXHXHV RI DSSURYHG SHQGLQJ YLVD DQG DGMXVWPHQW RI VWDV
EHFDXVH RWVWKPHULFDO OLPLMRXQQYG\WKH OLHU7KH ILIWK DQG
UHSUHVHQW DGPLQLVWUDWLYH EDFNORJV RI DSSOLFDWLRQV WK
YLVD QXPEHUVY DQG DUH FORVHVW WR FRPSOHWLRQ

Shoul d -ohuen tCreyr 1 i RgvBeed?

3URSRVDOV WR DGMXWFRXFUNKHO ERLOD WY JE RVKHERSERPRLPHRWLRQ KDY
DSSHDUHG LQ OHJLVODWLYH SURSRVDIOW %Q UGHW Q@ WFERQWUYH V V}
(FRQRPLF 2SSRUWXQLW\ DQG ,PPBJUDVDLRRPBRIGHKBQLV]DWHLRQ $F\
LPPLJUDWLRQ UHIRUP ELOO ZKL Mg BQVWHIGY WXRIX®OHEQ B BWHH LIQOW K IH
SHRRXQWU\ FHLOL QJEIRVH B PLSFCPRAPIHIOW.RQ DE@EBGWHAEVHG LW IRU ID

LPPLIJUDWLRQ IURP WR $Q LGHQWLFDO'"SRRYUNVYRQZEZWUK LQV
6 L H 34RIGHU $PHQ\GPWEWN 'HSDUWPHQW RI +RPHODQG 6HFXUL)
$FW + 5

Ar guments In Favor

7TKRVH ZKRLNDLYRIURWDHOLPLQDWE R Y INKRXIRQJMNSO RRRHOQMWYJ DUJXH Wi
FXUUHQW HEBYRGPHRPRMLIJUDWLRQ V\VWHP PDHEBYVHSURFBIHFIDLOWA VH

58 6 &LWL]JHQVKLS DQG , MRmbddl af BebvRaidé Adinyslbly Fiscal Year T®ate, Quarter, and
YRUP 6W D W XQuarter (June 30, 2018), updated October 29, 2@ti8s://www.uscis.gov/tools/reports
studies/immigratiofforms-data/datesetall-uscisapplicatiorandpetition-form-types.

54 USCIS Briefing to CRS, October 31, 2018
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ZDLW IRU HI[FHVVLYHO\ ORQJ SHULRGYVY WR DFTXLORURSWWDW XV
DUH JHQHUDOO\ XQDEOH WR UHXQLWH ZLWK VSRXVHV DQG FKLO!

2WKHUV ZKR IDYRU HRROPQWDWEBRLIONIQd BEROWHQG WKDW WKH FXL
GLVFULPLQDWHY DJDLQVW VRPH IRUHLJQ ZR WNDHFWAH B DVW GFRWY KW
FRQWHQG KDV OLWWO® ERWD PDENRY FRQMHILE XWLRQV 6XFK SUF
FXUUHQW V\VWHP HIIHFWLYHO\ WLHV LPPLJUDQW ZRUNHUV WR W
HIWHQGHG SHULRGYV DQG LQYERRHVGSERW WERWML R DVHS 50 R 5 W DPWILRHK
SHWLWLRQ RQ EHKDOI RI BDRNG HPW L Y DHPSWY RIPHO LV SURSRUW
RYHU WKHP %HFDXVH VXFK HPSOR\HUV FDQ ZLWKGUDZ WKHLU S
ZRUNHUV IURPIRUIRWKBWLIZQIHY DQG RU LP & $RVOHIGOXRUEIM RQ JFR (¢
HTXDO UDWLRQDO HPSOR\HUV WKHUHIRUH EHQHILW ILQDQFLDO
UHODWLYHO\ LPPRELOH GXULQJ WKHLU H[WHQVLYHWADLWY WR U}
ZKR FRQVLGHU OHDYLQJ WKHLU HPSOR\HUV IDFH WKH SURVSHFW
HPSOR\BEBQMWG LPPLJUDQW SHWLWLRQV ,I WKH\ FDQQRW XWLOL]J!
UHPDLQ LQ WKH 8QLWHG 6WDWHV WKHA PXVW UHWXUQ WR WKHL

,Q SDUWLFXODU ,QGLDQ DQG WR D OHVVHU H[WHQW &KLQHVH D
TXHXHV RI SHQGL@D\WHPG GRIWHWWRQVY VXEPLWWHG WR 86&,6 DQG
WKDQ WKHLU FRXQWHUSDUWY FB&RRNIRVWERKYW R X QW WK ORQJIJHVW
/135 VWDWXV 7KRVH ZKR IDFRMWUPEQBWRQWWRIE SWKIDW VXFK F
HITHFWLYHO\ HQFRXUDJH HPSOR\HUV VERWSGR QPRUIJSDORWSH B WILKE
IURP OQ&HAMRUGLQJ R AMEHYWEMMNULPLQDWLRQ UHVXOWYVY RQ WKF
FRXQWU\ IRVWHUHG SDUWO\ E\ 8 6 ODZV ZKLFK RWKHUZLVH SUF
GLVFULPLQDWLRQ 7KH PRUH WKDW HPSOR\HUV IROORZ WKLV KL
,QGLORVSHFWLYH LPPLJUDQWY DQG WKH ORQJHU WKH ZDLWLQJ \
D VHEBLQIRUFLQJ F\FOH WKDW PD\ OLPLWEBVYHGQLUPRL BWRYWNHWRY
RWKHU FRXQWULHV

BURSRQHQWY DUJXH WKHU HIRXHU WDV LUGHIP RNBUEYBHRBSKOHR SAHHUQ W

LPPLJUDQWWVHXR)OOWKH SFOPDRIQIH®E®LIJUDQWY IURP DOO FRXQW
HTXDOO\ DWWUDFWLYHRPRR WP SORNHOV Q)] MWKHOSHUQDWHG DQG W
SHQGLQJ SHWLWLREQY\DHGEG BIUNRBROWSWR DUIXH HPSOR\VHUV ZRX
VSRQVRU HPEIDWHBHPEWLIJUDQWY IURP DQ\ RQH FRXQWU\ RYHU RW
FRQYHQWLRQDO ODERU PDUNHW FULWHULD $V D EHMWWHK®W ZDLW
LPPLIJUR QW¥HNEYH /35 VWDWXV ZRXOG XOWLPDWHO\ HTXDOL]H DF

JURP D QDWLRQDO LQWHUHVW SHUVSHFWLYH PDQ\ KDYH DUJXHC
VNLOOHG IRUHLJQ ZRUNHUV IURP FRXQWULHV VXFRVDRQQGLD IUF
VSRQVRUVKLS LQ WXHRY¥QHWWG YEHWIDPPHYUDQWY DZDUH WKDW WK

%6HH IRU H[DPSOH 0D UB Visa® QWshurdihy &t Boty Shops: A Continuum of Exploitation for
+LJK 7HFK :Bérkéldyddgurnal of Employment & Labor Lawvel. 38 (2017), pp.-26.

56 The queue of Indian workers, in particular, grew between 1999 and 2003 as the result of Fotfettzan
Competitiveness and Workforce Improvement 8ic1998 P.L. 105277), which raised the cap on the 1B
nonimmigrant visa from 65,000 to 115,000 for FY999 and FY2000, andintegican Competiveness in the Z1

Century Act of 2000R.L. 106313), which increased the-HB cap to 195,000 for FY2001, FY2002, and FY2003.
Many H-1B workers are sponsored by U.S. employers as employased immigrants. For more discussion, see text
below.

57 ,PPLJUDW L R3peeth R &rH Backlogs, Per country Linatsd billH 5 " SUHVV UHOHDVH XQGDWHG
https://immigrationvoice.orgidex.php®@ption=com_content&ask=view&id=5&Itemid=80.

58 See for example, P UL M D . Dindrhi@rdhtpctérs in rural America are sick of waiting for green caf@N
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VXEVWDQWLDO SHULRGV RI WLPH EHIRUH DFWXDOO\ UHFHLYLQJ
DQG FRQGXFW HQWUHSUHQHXU L DWOHDFKH HIVKLM D QKQORWKIHAB 3 R/ X\C
PRUH TXLFNO\ REWDLQHG &RQVHTXHQWO\ ILUPV ZKR ZLVK WR C
PD\ IDFH FRPSHWLWLYH GLVDGYDQWDJHV FRPSDUHG WR ILUPV E
OHJDO VWDWXV PREYHUHBYOOUHVRIPDH HK VXJIHVWYV WKDW ORQJ ZD
WKH QXPEHU RI KLIKO\ WUDLQHG VWXGHQWY LQ VFLHQFH WHEFK
67(0 SURJUDPV ZKR UHPDLQ LQ WKH 8QLWHG 6WDWHVY WR ZRUN

Ar g umeArgtasi ns t

2SSRQHQWYV RI UHFRYQWU \WAHH GH®J FRQWHQG WKDW GRLQJ VR Z
FRXQRWVUWLJILQ GLYHUVLW\ DQG SRWHQWLDOO\ DOORZ D IHZ FRXQ
HPSOR\BEBQMWG LPPLJUDWLRQ WR W K®GS QKW MGUHP RREYW BAEH SR Q
FHLOLQJ ZRXOG DGYDQWDJH ,QGLDQ DQG &KLQHVH SURVSHFWLY
TXLFNO\ WR WKH KHDG RI WKH TXHXH DW WRH H[SHQVH Rl WKRV]

$UIJXPHQWYV DJDLQVWRXQW W\ BHQWBHRQ SW I R LWRHRU WHPSRUDU\
SSURIHVVLRQDO V SH® LHDFBWO\RZRHWAWURDWHJIRU\ JHQHUDOO\ DVVRF
ILHOGKH % YLVD UHSUHVHQWYV D IUHTXHQWO\ XVHG SDWKZD\ IRU
WHPSRUDU\ ZRUNHUV W RBPEHGF R P Pl B38EREPFRRAENV/GIW Y HUV FULWLFL]H
% YLVD DV H[SORLWDWLYH RI IRUHLJQ ZRUNHUV PRVWO\ IURP ,
HPSOR\PBQMG /35 VWDWXV ZRUNHUV DUH XQDEOH WR FKDQJH HI
WR H[SORLWDWIK¥H © BIVFWWRBW ,QG L D Q%QDIWIDR QB PL/S GHRE W DAN. M/
DOPRVW WKUHH IBXUWKVY RI WKH WRWDO

Anticipated Out comes

0DQ\ REVHUYHUV DU H HZ WHWDQHARKHFFBMURMUKRIZZR XOG DIIHFW I XWXU
RI HPSORRBMR®W LPPIVWIDRDWL QJ VXFK LPSDFWV DUH FKDOOHQUJLC
UHDVRQV LQFOXGLQJ WKH FRPSOH[ DFFRXQWLQJ DPRQJ WKH VL

Money -XQH 6 W X D WWCe@rgress EMerisQlve The Long Wait For Green Cards@rbes May

21, 2018; and Stuart Andersaiaiting and More:DLWLQJ $PHULFDYV )D P-B&3édnn@rdtPis OR\PHQW
SystemNational Foundation for American Policy, October 4, 2011; and The White Hdogernizing and

Streamlining Our Immigration System for thé'Zlentury July 2015, pp. 230.

59 See, for exaple, Shulamit Kahn and Megan MacGarviéhe Impact of Permanent Residency Delays for STEM
PhDs: Who leaves and Why 1% (5 :RUNLQJ 3DSHU 1R 2FWREHU

006HH IRU H[DPSOH - BcvapphirgDheSm@odin® Qap Helps the Companies tBaun U.S. Tech
Workers © &HQWHU IRU ,PPLIJUDWLRQ 6WXGLHYVY 1RYHPEHU

61 More information on the KB visa can be found i@RS Report R43739,emporary Professional, Managerial, and
Skilled Foreign Wordrs: Policy and Trends

62The H1B visa is one of only a few temporary (nonimmigrant) visas that permit adjustment to LPR status. A
common pathway to LPR status for foreign nationals involves education in the United States on a student visa,
employmentm the United States upon completion of studies using Optional Practical Training, employment through
the H1B visa, and, often through the same employer, sponsorship for emplelyasent LPR status. For more
information, se€€CRS Report R45040onimmigrant (Temporary) Admissions to the United States: Policy and Trends

8 6HH IRU H[DPSOHA TR df Gwd Bxpluitativedoreign Worker Progranis S HQWHU IRU ,PPLJUDWLRQ
Studies, October 31, 2018.

641n FY2017, for example, Indian nationals accounted for 47,302 or 11% of the 421,008 F student visas issued. In that
same year, they accounted for 129,097 or 72% of-dIBHisas issued. See U.S. Department of SE®@017

Nonimmigrant Visa Issuances bis& Class and by Nationalityvailable ahttps://travel.state.goswntentfravellen/
legaliisalawONisa statisticshonimnigrantvisastatistics.html
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&RQJUHVV HOLPERDYWAG\ W K HOS HUEIIRWH I PISFOPR\PUHIQQW Y PDQ\ H[SH
,QGLIQ&XQRQHVH QDWLRQDOV ZRXOG G R P LEIDWIE WIGH IIRRIZDR/I QH:
PDQ\ \HDUV DV QHHGHG WR FOHDU RXW WKH DFFXPXODWHG TXH)>
FRXQWULHV 7KLV TXHXH ZRXOG LQF O XEMH WE R\PI® ZIMWDHLIRSOU R Y +
ZKR DUH ZDLWLQJ WR ILOH HLWKHU D YLVD DSSOLFDWLRQ ZLWK
ZLWK 86&,6 L H WKH WKLUG DQG IRXRIOWK RS RBRIRW GHFWXVYWHG DE
(PSOR\PHDWHG /35V

$V QRWHG DBEROMHHU WHKHHQAXAH®W. DV LQW UR G X'HHRQ GXHMYQ DWE&H

ZKLFK ZRXOG HO IFRDQDWH WHKIHOS BU | R D VIHIEO SHMS B B MRMHFQIWF D W H J R
LOOXVWUDWHY ZKDW NLQG RV KR IDFFHVMG P HIXW ZERHK € S BRIWWIE R X W
RYHU IRXU \HDUV ,Q WKH IEBX®WGHNWH D \RIQDOG® FRXMWXPEHUV
SUHIHUHQFH FDWHJRU\ ZLWK WKH UHP FIRX.QDN U\ PHW DQ Q JV XEM M Fi
WKW Qe DQP&&UHIHUHQFH FDWHJRULHV HDFK RI ZKLFK DFFRXQW IR

WKH FXUUHQWZRWAOWGH P PRXQW WR YLVD QXPEHUYV [
WKUHH SUHIHUHQFH FDWHJRULHYV LQ WKH ILUVW \HDU DIWHU HQ
IRU WKH VHFRQG DQG WKLUG \HDUV YLVYWKOQRREHUV DQ

VXEVHTXHQW \HDUYV

7R LOOXVWUDWH WK LYHIXUMNR B B Q AWVE QQUFKDWUHMKBN 'DWD SUHVHQV
DERYH IRU WKH WKLUGRRDGS IRXBWRKY S R R B\DWH) GP BEERD 8 HIQV
HVWLPDWHG SULQFLSDO DQG GHULYDWLYH LPPLJUDQWYV U
ZKR ZHUH ZDLWLQJ IRU® /35 N/ DWKXIVSIDUDPHWHUV RI WKH <RGHU !
FRX®ODWGNLPDWH WKDW URXJKO\ IRXU WR ILYH \HDUV ZRXOG EH UH
SURVSHRNMIIMHUHQFH ERPSEBRB\PABW UDQWYV

2WKHU RXWFRPHV PD\ DOVR UH¥FR® QW UR P H.OLRLIQ DS DYWWHK R PS
FHUWDLQ SUXRXSNFRMLYH LPPLJUDQWY PRUH TXLFNO\ DQG UHPRY
LQFHQWLYH WR FKRRVH QDWLRQDOV IURP WKHVH FRXQWULHV R\
WLPHV IRU /35 VWDWXV PLJKW DFWXDOO\ LQFHQW L RKIHQDUHDWH |
DQG WKH 3KLOLSSLQH¥ DWRIGHBBMN \H® B &K\ H QWKKDWH BB W WRR) R_FF
WKH QXPEHU RI DSSURYHG EH WIORY WG GSH QG IRIF REFMAW D SHU

655.292 DOVR NQRZQ DV WKH 3<RGHU $PHQ GIFRH6&7Y8 the BépErrént bf HowlelZRIXOG DPHQG
Security Appropriations Act of 2019), would eliminate the-peuntry ceiling for employmertased immigration and

raise it for familybased immigration from 7% to 15%. 292currently has bipartisan support and had 327 cosponsors

as of October 31, 2018.

66 Table 3 indicates that 42,899%0reference skiéd visa applications from India and the Philippines were pending

with DOS as of November 1, 2017. These include principal applicants and their derivative family méaitlers.

indicates that 60,316 principal immigrarit Breference adjustment of status applications from India, China, and the
Philippines were pending with USCIS as of April 20, 2018. Estimating derivative immigrants for the latterugingp

the 1.1 derivative multiplier froriable 5, yields 66,348 estimated derivative immigrants. Summing these two figures
yields 126,664 total'3preference immigrants pending with USCIS. Summing the pending visa applications from DOS
(42,899 prospective principal and derivative immigrants) and the estimated principal and derivative immigrants
pending with USCIS (126,664) yields a total of 169,563peative principal and derivative immigrants who are

waiting either overseas or in the United States for a numerically limited visa number to acquire LPR status. As with all
HVWLPDWHYV WKLV RQH LQFOXGHV VHYHU D @nt¥bebe e tR@Qddta stirded QRUHYV 3DV R
(November 1, 2017, versus April 20, 2018). In addition, an unknown quantity of these applications will not culminate
in LPR status for reasons discussed above.

67 This estimated time is computed by dividing the estimatedler of pending prospective immigrants (169,563) for
countries with large queues in thé gkilled preference category (India, China, and Philippines) by the number of
petitions that would be exempt from the jygseuntry cap under the Yoder Amendment (88%ear 1, 90% in Years 2
and 3, and 100% for all subsequent years). Because of assumptions made, the complexity of circumstances, and
unintended outcomes and responses, the computation is intended to be illustrative, not to serve as a projection.
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FHLOLQJ D KDQGIXO RI FR)XGRWUQBW F RHEBG I GRMRLY D B @/\L R Q
SRVVLEO\ EHQHILWWLQJ FHUWDLQ LQGXVWULHV WKDW HPSOR\ IF
H[SHQVH RI IRUHLJQ ZRUNHUV IURP RWKHU FRXQWULHV DQG RWHk

,Q DGGLWLRQ 1&ERPDXQWHVWEFNV , WKH DELOLW\ WR VSRQVRU IDPLO\
IDPLMVOSRQVRUVKLS SURYLVLRROMQWUHPRNLQUQUKAR®XBG DOWHU WR
HIWHQW WRKIRUFARXQWRWPSRVLWLRQ RDWHEKEWVHRPXHQWOM VP LDOAT XL ULC
VWMHDXKAHDU
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68 For information on familybased immigration, s€8RS Report R4314%J.S. FamilyBased Immigration Policy
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