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Trade Promotion Authority (TPA):
Frequently Asked Questions

Legislation to reauthorize Trade Promotion Authority (TPA) o me t i me s ¢ a-4-1 e Specialistin International ¢ k ”
the Bipartisan Congressional Trade Priorities and Accountability Act of 2015-PDRB), was Trade and Finance

signed into law by former President Obamalane 29, 2015R.L. 11426). If the President

negotiates an international trade agreement that would reduce tariff or nontariff barriers to t Christopher M. Davis

in ways that require changén U.S. law, the United States can implement the agreement onl Analyst on Congressd

through the enactment of legislation. If the trade agreement and the process of negotiating o Legislative Process

certain requirements, TPA allows Congress to consider the required implementing bill unde

expedited procedures, pursuant to which the bill may come to the floor without action by the

leadership, and can receive a guaranteedrigpwn vote with no amendments.

June 21, 2019

Under TPA, an implementing bill may be eligible for expedited consideration ifi¢lfyade agreement was negotiated

during the limited time period for which TPA is in effect; (2) the agreement advances a series of U.S. trade negotiating
objectives specified in the TPA statute; (3) the negotiations were conducted in compliance wigmsiveearray of

notification and consultation with Congress and other stakeholders; and (4) the President submits to Congress a draft
implementing bill, which must meet specific content requirements, and a range of required supporting informatany If, in
given case, Congress judges that these requirements have not been met, TPA provides mechanisms through which the
eligibility of the implementing bill for expedited consideratimay be withdrawn in one or both chambers.

TPA is authorized through Jully 2021. The United States has renegotiated the North American Free Trade Agreement
(NAFTA), now known as the United Statbtexico-Canada Agreement (USMCA) for which TPA could be used to consider
implementing legislation. The issue of TPA reauthorizataisas a number of questions regarding TPA, and this report
addressesome of the most frequently askgaestions, including the following:

e What is trade promotion authority?

e |s TPA necessary?

e What are trade negotiating objectives and how are they refleciEPA statutes?
e What requirements does Congress impose on the President under TPA?

e Does TPA affect congressional authority on trade policy?

For more information on TPA, s€&RS Report RL33743rade Pranotion Authority (TPA) and the Role of Congress in
Trade Policy by lan F. FergussaandCRS In Focus IF10038rade Promotion Authority (TPAby lan F. Fergusson
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Backgrodmdden Promoti ®@BAAut hor

Whatraseodmotanbhority?

Trade promoti ono ma ttciham dfdatdyt "¢t & Pakcyks, t cCotnlga epmsoc e s s
hamade avvaoiltdhkrl Presidenttnhdldecl lmigisodapeomnodo faErg

implement certain international trade agreement s
procedareain trade agreenemtts, meugoht iaast eadg rbeye mehnet
barriers to trade in ways that require changes i
Congress through legislation. If the content of
negotiating andecotncdhudeggiremhamst edPAoaagsyes & d
consideratoxdowandota wpth no amendments. In orde
expedited consideration, a trade agreement mus:t
whi P Ts 1in effect, and mus:'t advance a series o
the TPA statute. In addition, the mnegotiations n
array of required notificadgdioamd dtohamdpebhisaldamd
sector stakeholders Finally, the President must
which must meet specific content requirements, a
given case, Cdhgnses g ejgwdgesnetnh st have not been m
mechanisms through which the implementing bill 1
considMone iganerally, TPA defines how Congress h
constitutional wualuatrh oarsipteyc to voefr tar apdaer tpiocl i cy, whi l
added laamvdercagadi hekdDtyate trade agreements by gi
that final agreements can receive consideration
amendm®™ERA may apply both when the President 1is s
when he is seeking ch#énges to an existing agreer

What iwrtdétmttcus of TPA?

TPA can be used for legislation to Otpl ement tr a
Under TPA, it originally was effective until Jul
2021 provided the Pr esaisdchnet daisdk 200m—&Madr cahn 2e0x,t e n s i
Congress did not enact an exdzypysiofi Haulpypbro@als

What is thE€xe€tfiscpbnobDianaPproval Resolution

What was the legislative history of t]

The rBtiipsaan Congressional Trade Prid@oOil@®)Rs and Ac
1 8950. )95 introduced on April 16, 2015. Similar,
to be reported by the Senate Finance Committee ¢
Means CommitteTkethegnekat day, as Commite¢deby t he
was joined with legislation(dAARndiagsTbsadet Adgu
amendmBEnR. t(ta3nl unrel ated revenue mpassuadc )hy atnhle t
Senate on May -22. by a vote of 62

1 For more detailed background and analysis of TPA,GB& Report RL33743rade Promotion Authority (TPA)
and the Role of Congress in Trade Palioy lan F. FergussomandCRS In Focus IF10038rade Promotion Authority
(TPA) by lan F. Fergusson

2P L. 11426, Sec. 105(a)(1)(A).
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In the House of Representatives, t hédimeiasiuam®m wa s
of the "gheshiowaquires separate votes on each con
Votinwgnenl 2, TPA (Title-2[1)1 ,p absuste dl AWy (ali vt dtee [ df v
12%02. A motion to recons +Sdpeera ktehra tB oveohtnee rw assh oernttle
vote. On June 18, the House agaitmheoSenatomm WTPRAs5 i
attach.eRl. t20h4h6 unrelated House bill. This amendme
legislation passed-2t0hbe athodu sbey btyheea Nvontnst -ea fomd 118 o f
38. It was signed by ®hbet.-Pit.é¢dident on June 29, 2

What is GWomgseomsibility for trade wun

The U.Sit&®€onen assigns express authority over th
Article 1, Section 8vYegutageClfogmeseccawadt hower et
t 8l ay and collect Taxes”] nDutoinetso,n slt mpt aashteso, € amd i gx
specific responsibility for trade to the Preside
exclusive authority to negotiate treaties (thousg
advice and coen)s eanntd oefx etrhcei sSeesn abbr oad autshority ov
foreign affairs.

What authority does Congress grant to
TPA legislation?

a, stRAegrants no new authority to the Preside
thority to negotopabterwvehaothendeoagteements.
reements require congressional approval 1in orc
r e ermeqnuti r e s ¢ handgoew]l d nb eU. iSmp 1l eambeengtiesdl aotniloyn tehnraoct
Con(glrne sssome cases, as well, Congress has enac
advance to implement certain kinds of agreeme
topectcpgphaoddlf aautrteyermieenstcr i bed undPhAetghs Imdxtonqu
videsl egipopltdotciedeur e s (falsst Bptrkranocekchu raess ) t o facil
gressional aappowovempdlednging! atriadde tagr eements
ci hiee d PAnTsPtAa tl wtgad s 1 ation also establishes tra
ification and consultation requirements descr

5w oo oo e oo —
O O 1 B oe =& B

- 0O B O »n

Is TPA necessary?

The President has the authority to negotiate 1nt

agrements (FTAs), but the Constitution gives Con;
foreign commerce and tariffs. For 150 years, Cor
by setting tariff rates directly TrBhldies Agokeaamygne¢h
1934, in which Congress delegated temporary aut!tl
reciprocal trade agreements that reduced tariffs
proclamation withaowtlt fawrttiber Jdhngr asugt hority was
and has been included in successive versions of
In the 1960s, as international trade expanded,
safety and certificratmeomt rprqad rrcammenttts , p amadt igoe s,
trade negotiations and agreements. Congress alte
require enactment of an implementing bill to aprt
U. S 1 a wo rmeeqeuti roebdl itgati ons of these new kinds. F

Congressional Research Service 2
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such provisions, preapproval was no longer an orf
potential amendment by Membensgofi fbandraegsetmant
Comress adopted fast trackP.alu-6 h®Itiot ye nisnu rteh et hTarta dt

implementing bill could receive fmldear whamrshi dear at
could not be amended.iSThherade abgotiating object
ensure executive branch notification of and cons
Fast track was rename(dT PPA)a dien PtrlbpemoB ii ppanr tAiust dhm r T rt ay
Aut hdActt p fP. 20-0 B® (7

Many obseowtrshpoiWtS. trade partner Hnmigldt be r
Statesspecially on pohic¢sxracbhdysdensithue theudls S
branch and Congress speak with one voice, that a
branch would receive ttimaetl yilegosldtnot wvomnsvekr
amendmemdhsat the United States¢$ hwoukdeemphe¢ mertcth]
Ot her s, however, have argued that because trade
complex and moe, kiolmlpgy eth@e nismpl ement the agreemen
amendment | ike other legislation. In practice, ¢
Congress will act on implementing bills without

proc emleuarnasl t o maintain #ts constitutional author

What requirements have been placed on

In general, wunder TPA, Congress has required the
Congress and with prfiovraet,e dsuercitnogr, satnadk euhpoolnd ecrosmpble
agreement mnegotiations, whether for a new agreer
2015 instituted additional requirements for <c¢ons
approved by €9ngabkbseo. hfongequired the President
specific principal trade negotiating objectives
signing the agreement, the Presidemtngs whrtiht s a ¢
the text of the trade agreement and a statement
(See sections bel ow.)

Is there a deadline for the President
bill to Congress?

No . I f the UnitegnsS})atesraedeteecagreamont swithi
TPA 1is provided, the President may submit th
which both the House and the Senate are 1n s
before that dstbmidsnipnaofitbhe tmplementing
coordinated with leadership of the House and

When was TPA/ fast track first used?

Tr apd e mo uitchmr i t y was fir st ,uenndaecrt etdh eo nT rJaadneu aArcyt lo,f
was used htto Tokayot Round AgPh.ele-Im®%6tvh i Adht i onP 1l & M2 At e ¢
1971 Ml tilateral atgraedeemelnitbse rraelaiczhaetd omnder t he T
negotimdeirontsheu General Agreemegnt henpTaedieftfts somwd t
World Trade Or famicaaitinilearti t( WMTa®) .been #«197O9wed four

3S e Expédited Procedures and the Congressional, Riodgow.
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1988 ,, 2a0n0dI @ 011959 3, Congr etsesr np recxvtiednesd oah hsehoo ratc ¢ o mm
completion of the GATT Uruguay Round negotiation

How many times has TPA/fast track beert

Since 1979, the authority has been used for 14 t
one additional  racdt dfi dggmuweletmielnattsda manlder t he GATT (
Trade Or WA PHatei ddr uguay Round AQme eltBhhet s Act of
U.3ordanwadsTAnegotiated and apprilohvatd BTA Croansg rleasrsg
considered noncontirloyvear ssimall la pd rapmplni eosf tUa San t o

Do other count#iype Hhaegd sd aTRAe mechan
In some countries, the executive may possess aut
legislative approval. I n ontsh e rtsh,e ehsepaedc ioafl Igyo vienr ng
typically able to secure approval of any requisi
legislativdvam mdadddeddwmegs some countries prohibit a:
legislation andmemhsr asttezttteade hggr aaee self

Can TPA procedures be used for conside

North American Free Trade Agreement (]I
Yes. TPA applies both to negotiations of new agr
agreeienMd .18, 2017, pursuant to ThA, the Presid
notification of his intent to begin talks with (
NAFTA, allowing the first round of negotiations
Rpresentative (USTR) submitted detailed negoti at
negotiations on July 17 USTR received public cc
After a year of mnegotiations,a@dSdRmdantghwihilzeMenr
on August 27, 2018. On August 31, Predsaiydent Tr un
notice that he would sign a revised deal with Me
the pact and 1t was 2dodmBc]l Thed tdmr ee mtag moenrs 30 ,gn
known as t h-eVMe WnGeatoneadd aS t Aagtreese me nt ( USMCA) on Novem
Administration satisfied the requirement to pr o3
required to impdttmemt] aheanmngr2®, 2019. However,
delayed wor

k on the International Trade Commissi
a

agreement, nd is now expected to be delivered t

Trade Negotiating Objectives

What are U.S. trade negotiating objecHt

Congre
s 1

exercises its trade policy role, in p
l egi e

S r
tion. The negotiating objectives are d i

- o

S
a

41n the House, many of these agreements were actually considered not under TPA procedures themselves, but under
special rules from the Committee on Rules.

SP.L. 11426, Sec. 105(a)(1)(A).
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e xpectdsmitnhiestA ati o to honor, if the 1implementin
expedited rules. Since the original fast track a
revised and expanded the negotcktamghobjeeastiors
statutes to reflect changing priorities and the
exampl e, since the last grant ofo whRA iem t20rOp2r,i snee
digital trade in gmetdsoangobtecveschavendomoecabit
trade policy and0adafeasnptundedpah TPAotiating ob]j]
Under2TP&A, Congress established trade negotiatin
overall objectbijwest;i vieX)p apgmidnyd ibpuaill doi ng and ot her
begin with broad g“ow¢’sdaitrheactt ieonnc at prsaudlea tnee gtohtei at i o
take, such as fostering U.S. and global economic
access for U.S. products and services. Principal
the most politically critical set of objectives,
trade agreement to receiveace xtpye diutieldd itnrge aotbmeenctt it
the provision of technical assistance to trading

Goods, Services, and Agriculture

What are some of the negotiating objectives

The market access negot ioatriendgu coeb joerc ttiov eesl iummidneart e
nontariff barriers and practices that decrease T
in PZPAS5S conuitddidsgathon’ionf tghleo bgaola lc hoafi ntsr ade 11 be
calls f osrectthoer auls et aorfi ff and nontariff barrier el
mar ketSAsgadesusl.t ure (see below) and textiles and
negotiating objectives. For textitesiandeappatel
opportesmbsientially equivalent to the opportunit
markets and to achieve faiMiar tdaddometwho pganecoal
mar ket access provippiaamrs g d 2ti0slas o tmerxeti irtl hée P #snadmea a
those in the 2002 act.

Have U.S. negotiating objectives evolved on
Services have become an increasingly 1important e
plays a prominenp dFipd gr ii mi diJg Si. mparatdance of ser vi
treatment under TPA statutes as a principal mnego
Act

Liberalization of trade 1in servicesegwatsi atxipmrge s S ¢
objective. It required that U. S. negotiators to
trade i services, including regulations that de
inhibit the rightfofetghabhvebhmmant jthoolWgh. ser
content of the mnegotiating objective on services

6P.L. 11426, Sec. 102(b)(1).
7 Ibid., Sec. 102(b)(20).

8 For more information,eeCRS Report R43291).S. Trade in Services: Trends and Policy IssbgRachel F. Fefer
andCRS In Focus IF1031Trade in Services Agreement (TidWggotiationsby Rachel F. Fefer
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(Because foreign direct investment 1s an 1mport a
objecti vgens ionnv efsotrmeeint [ see below] pertain to ser

TPRAO0O1S5 expands the principal negotiating object:
highlighting the role of services 1in global wvaln?ut
tradecies dsdhrwiugh all means, including plurilate:
to the proposed Trade & Services Agreement [ TI S

Howidhe negotiating objectives for agricult:
2002 TPA?

TPRAO0O15 addsagtrhirceuel tnuerwe negotiating objectives to
2002%Qncet .1 ays out in greater detail what U.S. ne
robust trade rules on sanitary and phytosanitar)
coumst fypood safety and animal and plant health 1 a

aims to address the concerns expressed by U.S. 2
measures as disguised nomaakiefif abaxaremsise onp,e nwhigs h
United States mnegotiates in trade agreements. Tk
transparencryatien chwottaarser (@lRQisn)i st ered that may i mj
opportunitieselTme nahierdndephkeveat’st hysi mmr oper
protect or recognize geographlichkeé¢ 1iadmsatsedst ¢
the quality and reputation of distinchiae agrict
particular region of a country. This new objecti
Uni'onefforts to include GI pr 6 otechnea memt © i it s bi l
products that U. S. a ndr eo tgheenre rciocu nitnr yn aetxuproer toerr sc od
across borders, such as parma ham or par mesan cl

Foreign Investment

What are U.S. negotiating objectives on fore

The United States 1s the largest sauntde awwd ldest
Both theatn®BR8Dlicnclude identical prifiorpaggnnegoti
i nve s¥Tnheen tp.rniengcoitpiaalt i ng objectives on foreign 1inH\

to reduce or eliminate artificial or trade distorting barrierdoreign investment, while
ensuring that foreign investors in the United States are not accorded greater substantive

9 Ibid., Sec. 102(b)(2).

101bid., Sec. 102(b)(3).

11 A TRQ is a trade policy tool used to protect a domestically produced commodity or product from competitive
imports. It combines two policy instruments that nationhistlly have used to restrict such imports: quotas and
tariffs. In a TRQ, the quota component works together with a specified tariff level to provide the desired degree of
import protection. Imports entering during a specific time period under the quitianpof a TRQ are usually subject
to a 1lower, or sometimes a zer o, tari ff rate. I mports abov
prohibitive) tariff.

12 For more information, please SERS Report R43052).S. International Investment Agreements: Issues for
Congressby Shayerah llias Akhtar and Martin A. Wei€RS Report R44015%nternational Investment Agreements
(IIAS): Frequently Asked Questionsoordinated by Martin A. Weis€RS In Focus IF10052).S. International
Investment Agreements (IIABy Martin A. Weiss and Shayerah llias AkhtandCRS Report R43988ssues in
International Trade: A Legal Overview of Inves®iate Dispute Settlememly Brandon J. Murrill
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rights with respect to investment protections tdamesticinvestors in the United States,
and to secure for investors important rigbtsnparable to those thate available under
the United States legal principles and practicés

TPRAO0O1S5 tsceeakesscomplish these goals by including pr
u. S. foreign 1indiessdarmmemitnatfmreye tarscamntomhentl @f e dnves:t

capital flows, 1 odpuwedrifnogr noarn ceel irmeiguudi trikonge gn tess, t amldi
standards for compemsmatiisdmr nftorwidhp rUa Br. i dteigad pr
These pr ovipsairanso fartechealbsio ateral investments tre
negotiates with other countries.

To what extent does -sTtPaA ea dddirsepsust ei nsveetsttloerme nt

I nvessttaotre dispute settlement (I SRSk alnltcewsn aftdro npm
arbitration against host governments to settle c
provisiowhiiled déPsAsennottis p® claSfDiSc me ¢ Is & mtitleamt, tirta de
agreesmeauld
e provide meadmiregf dlorpmrecseo ]l ving investment dis
e seek to improve mechanisms used to resolve d
government through mechanisms tdheeliminate f°
filing of frivolous <¢laims,;
e provwirbecedurebe tof fincuaret tsel ection of arbitr
epeditious disposition of ¢l aims;
e prowirbecedures to enhance opporutlaniitoines for p
of governmamtd positions;
e secebhrowide for an appellapeobbpdy ooheremntar
to interpretations of invéstment provisions

How have these provisions evolved over time?

Twa e gaottiing objectives relating tuon dfeorr etihgen Qmmnviebsut s
Trade and Compoeotfif di9ala k s.8 u ARhd[P2ZAMAIP AR 0 1 5 s t

eiglhnt .addition to TPA, U.S. investment mnegotiat:i
BI,T the template used to mnegotiate U. S. BI Ts and

beerwvised periodically in an effort to balance i
The 2004 Model BIT, for i1instance, narrowed the d
standard of treatment, and comrmwd¢ctapriopeidefomi t

>

“property rights’reflprecopagtyhenUelSens £onGltauvsud i dm

possible implications for exproprdefiontpoosteofi
property. tthaby omnctardifsesdemi doet aop regulatory
governments to protect legitimate public wel fare
response to global economic changes, the 2012 Mc
obhlgations -awpkd taterprobestyyposasmwefdhmsygr vi ce s

fall apmwWedaenti al exception (such as to address ba
examples D6 thoi Modab t BINE i nlceldu dper omlofr {28 odnest aoin

3P L. 11426, Sec. 102(b)(4).

141bid., Sec. 102(b)(4)(FjH); An amendment to bar agreements containing ISDS from TPA eligibility was offered
during the Senate debate in 2015, but was reject&D39
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stronger aspirational language on environmental
obligations.

Will foreign invigstemartse fbddagthtcSdednvestors t
U.S. trade agreements?

TPRA O k5 attheowt tmwm ade iasgpr demedntt o the granting of for
United Stsaubesst ragmgehatvtsee it han are granted to U.S. 1in
Some have artghteltde, udhSodwStosifenipfigsr ¢ pt o ¢ erdimugrsa.l

Trade Remedies

What “@rede ré&medies?

“Trade ramedseastutory provisions that provide U."
trade practices by foreign actors, whether fir ms
count e ruvtayi MTahwess & a p €’ o ¢sl aafuesgeu a r dp eprrmoivtiss itoenmp or ar vy
restraints on import surges not considered to be
serious injury, and thus may also be considered

How does TPAraddrremedies?

The principal trade negotiating20olb5j eacntdi vper ecvoi nocuesr
TPA legislatpgroems chrawe bteleen ati l ity of the United S
ad€addwtso avofadgreememinutdke atlhe n t he effectiveness
ternational di¥dTrpldienesmendiensf hiavet uadal ly be.:
ntext of multilateral WTO negotiations, thougt
trade rfeinteadnitelsy., SNiAghnldA tihnec lpurdoepso s e-da US MCA mai n
ntroversi&€hapededbavn Chmpter 10. D) that enables
nd potentially overturn) trade remedy decisior
perception by some Members of Congress that o
ade 1 eme-d@§]I1 wbsoThAintains past notification
esident t tify Congress abotuti navnoyl vper oppootseanlts
anges to trade remedy laws 180 days befor

—.

s = B 0003 =

®15a
0 no
Uu. S.

O g+ —~0 —+ 0

Currency Issues

Have currency practices ever been addressed

The exte
mar ket a

nt o which someeicmumumrnensc ymatyo ugaei © heo m
dv t

TPRA0OO0O2, th
ne
zZe
e

age 1is a source of concern for cert
President was to seek to establish ¢
t hes torfa dsei genoinfsiecqaunetn caen d unanticipated
scrutimni whet her a foreign government has mani
advantag in international trade®“PrTohmost iporno wifs i or
Cernt aPir i™or i ties.

t o e xami

15 For more information, please SERS Report RL3237rade Remedies: A Primdpy Vivian C. Jones
16p . 11426, Sec. 102(b)(17).
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How are currency isd®Peés02a5ddressed under

TPRAO1S5 elevates the topic of currency manipul ati
The legislation, as introduced.,awvonadnu pbatdasinlgat
exchange rates in order to prevent effective bal
competiti V¥I ta ddvoaenst angoet. s peci fically define curre
exclude central bank intyenBenit®ododsn 1dht diofmtesrtta
among the ways a governments wcalm asf feewrtr eartheey vmal ruke
intervention or toactrrealsebahmk amomiewi sueply to st
economy. The 1 amwylutaigpe 1“acsa rladpspe ¥ddopersli,iedbienpge r a t 1 v e

me c hanis ms, enforceable rules, reporting, monit c
During floor consideration, -ctahlel eSde nHaattec hc/ oWysdiedie 1 ¢
amendment ,a dvhhpitcchd whays t he S&natTechiby aamewodtmee na f s7o0 g
head off concerns that the language could be use
increase in the money supply to stimulmeyr t he dec
amendment intr oPduwcenh nbyanSde nSattadbregn otwh dtdewewlt & dh a 8«
required the Uni‘sedofSgabtamad tofoegotubhterules age
mani puleatfioomreable through thpodeasputat agtetmmah:
The Hatch/ Wyden amendment modified the currency
unfair curr é&mrcoyt pacatced clesr aes scale intervention
market and a persigheaskbyiangderwabued f£ara an urt
advantag’lhien atmelmjdleesdt¢ ¢ Kes t @bl i sh "ahcoughaboltenyia
r e me di e §e nsfuocrhc eaasbl ¢ rules, transparency, T eport:i
or othd¢wm meadadmess exchadlhe datgd sthadiipwml ctoinadm.i ns
negotiatiag wbljkcasvehe language of the Hatch/ Wy

How have discussionst bat tcvoaubei daeg reede mefritesr t h
expiraf@lPn) 2rithrut eI A bbb j ec?tives

renewal of TPA authorityrcandfrdtbattedmbpngf
icymakers.

On May ]1]0a BDOPpadrtisan group of congressional 1 ez¢
released a statement on agreed principles in fin:
in four U.S.cdAAsdethed beingatification, with Co
Korea. The policy areas covered included worker
operty rights, government procurement, and for
ferre td@Matyo Agy eteMhef otr det ai“Tls ¢ Maheg rbedcXmeonnt |,
low). The extent to which these principles wou
y
1

T 0 oo
o B 0 0 =

17bid., Sec. 102(b)(11{12).
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TheoMay 10thAgr eement 6

The agreement of May $¥0 2007, was a bipartisan statement of agreed principles between the President and
House leadership on labor, environment, IBByernment procurement, anbreign invetment, to be applied to
the four FTAs Congress would consider at that tin@lombig Panama, Peru, and South Korea.

Regarding worker rights, the MaytL@greement (the Agreement) required the United States and FTA partne
to commit to enforcingthefige i nt ernati onal |l abor principles en
(ILOB) 4998 Declaration on Fundamental Principles and Rightsakid/tteetk the commitment be enforceable
under the FTA. Tiese rights are the freedom of association, thieetive recognition of the right to collective
bargaining, the elimination of all forms of compulsory or forced labor, the effective abolition of child labor
including the worst forms of child laboand the elimination of discrimination in respect of dayment and
occupation.

The Agreement also required FTAs to adhere to seven major multilateral environmental agreetnents:
Convention on International Trade in Endangered Species; the Montreal Protocol on Ozone Depleting Subs
the Convention on Mane Pollution; the IntetAmerican Tropical Tuna Convention; the Ramsar Convention or]
the Wetlands; the International Convention for the Regulation of Whaling; and the Convention on Conserval
of Antarctic Marine Living Resources.

Furthermore, the partiesvere not to waive or otherwise derogate from their labor or environmental protectior
laws in a manner that would affect trade or investment with the FTA partner(s). In addition, the labor and
environment provisionsvere to be enforceable, if consultatiand other avenues fail, through the same disputg
settlement procedures that apply to the other provisions in the FTA.

The Agreement also required the FTAs to include provisions related to patents and approval of pharmaceu
for marketing exclusivityvith different requirements for developed and developing counti8gecifically, the
Agreement requires provisions dealing with the efifecperiod of data exclusivity¢gstrictions on the use of test
data produced for market approval by generic drug proerg; patent extensions; linkage of marketing approvd
of generic drugs to determination of possible patent infringement; and reaffirmation of adheretheelioha
Declaration on compulsory licensing of drugs to respond to public health crises.

Regardig foreign investment, the Agreement required each of the FTAs to state that none of its provisions
accord foreign investors greater substantive rights in terms of foreign investment protection than are accorg
U.S. investors in the United States.

The Agreement also clarified that FTA parties may require compliance with core labor standards in governn
procurement contracts and may insert provisions to promote environmental protections.

Are the provisiohgr eoef metrhte iMacyorlPpd»@h3%2d into

TPARAO15 i nctohrep olraabtoers and environthagtebtmpninciples
including requiremesnts$abbataadnegoiraoanmegtpdrtye
internationall y rsetcaongdmirzdesd acnodr et ol aobbol i gati ons un
environmental 20deamswmt s ncTRA es ‘thhger eleameguuta gen o f
invesfmemtr,ing that foreign investors 1in the Uni
substantwiveéed mwieglptesct to investment protections t

TPRA0O15 does not specificallt'h grreefeenre ntto otnh ep al taenngtu ¢
protection for pharmaceuticals, whdichi nwerien de s i g
developing country PBDASpadratnngenfesg.s ulsmesetkchaad ,ot ThA e

agreements foster inndvation and access to medic

Intellectual Property Rights (IPR)

What are the key mnegotiating objectives conc

The United States has long supported the stre
trade agreements, and Congress has placed IPR pr

Congressional Research Service 10



Trade Promotion Authority (TPA): Frequently Asked Questions

since the 1988 ckradibhbodbvEayebt]l oabjJ PRt umder the 2
authority were the promotion of adequate and eff
persons relying on IPR¢l amadt respeéermttclio AFphdde WT O
IntellectualTRIrPAfpreeretnye nRti gahnt dST hPiusb [liacs tHeoabljtehc t i ve
concerns for the effect of patent protection for
medi,especially in developing countries.

These objectives are |l aregel-h0 PPRteptothoi nonhhef fi
adequate and effective protection of IPR through
standard of protection similar to that found in
include strfonmgewrtogacehkntdlomgioes; standards of prot
technological developments; nondiscrimination 1rt
of ITPRO1BPAlso seeks to ensure that agreements |
medicine

Does -T®PA5 contain new IPR negotiating object

A nebwjecTPAR6O kferetkos negotiate the prevention and e
invol vement in violations®Tohfe IePnRh asnuccohd apsr acdyebcet ritok
seectrs and proprietary information colldasted by g
contained in the negotiating objective on regul.a

Labor and Environment

How do the negotiating objectives on labor u
thse of20TBA

Both the 20020ITPAi aaldud®PAseveral negotiating obj
wor ker?Whiiglhet ss.i mi lar, they also differ in some f
aut hority states thatt htarta dae targardeiennge nptasr tanreer tdoo eesr
to enforce its owfO0lldboequtiaeste¢hatThheTRAIted

that a trading partner enforces i1its own |labor st
internatoigomn a&leldy croece | abor st anda fcdosr ea sl adbeofri ne d

standards as stated in the ILO Declaration on Fu
FoldUpwl 998 Y. Also states that partioesrelgalbhtnonsyv
implementing internationally recognized core 1 at
investment between the Unite® States and the par

18 For additional information, please SERS Report RL34292ntellectual Property Rights and International Trade
by Shayerah llias Akhtar and lan F. FergussonCRS In Focus IF10033gtellectual Property Rights (IPR) and
International Tradeby Shayerah llias Akhtar and lan F. Fergusson

19p L. 11426 (b)(5).

201bid., Sec. 102(b)(5)(A)(6).

2L For more information, please SERS In Focus IF1004&Vorker Rights Provisions in Free Trade Agreements
(FTAs) by Cathleen D. Cimindsaacs and M. Angeles Villarreal

22The ILO declaration lists these core labor principles: the freedom of association and the effective recognition of the
right to collective bargaining; the elimination of all forms of forced or compulsory labor; the effective abolition of child
labor and the prahition on the worst forms of child labor; and the elimination of discrimination in respect of
employment and occupation.

23p | 11426, Sec. 102(b)(10).
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n, the 2002 TPA all owerdt nseormeg odviesrcnrneetnito
its laws and stated that the gover nmer

xercised discretion, eit he2r0 ItSh,r ooung ht haec toitohne rc

es that wheitlaei ntsh ed igsocvreertninmbenn ti nr i mpl e ment i ng

hat discretion is not a reason not* to compl.y

+abdrenvispornonveinstiaolns al so contain language t

ing par re to labor and environt
t t

tner s t o adhe
l1 1 mi na t ha

e policies unduly threaten sust a

How do the environmental neg@0ildt cognpabjeed i
t hose o00f2 tThPeA?20

Like the labor negdtliSatprmgiadkjse mtoitveosn,] yTRAat a
environment al standards as 1n the 2002 act, but
internationally recognizmadntmul (tMHEAs) rand® emtvh ero nn
It also contains the abovementioned prohibition
in matters of trade and investment. The environr
reasonable exeralsdisfrptosamacuhoenforcement and
language similar to, but seemingly mof%te flexible

Would the labor and environmental provisions

S a me

TPRAO0O15 commité$onegetuurat ohat enforceable

S

o =

di spute vedsditdeomeamd @tthber parts of the a

bor a

1 a
ubject to the same dispute settlement and remec

S 0e & =0
o = "o
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ethémder t heemest U.S. trade agreements, this
e concessions until a dispute is resolved. I
iculaanlrye meuwg gessting tehqaui Vaalmeddtitesa dseshoul d be
emementedhpheing 2002 TPA provided separate r
uding the use of monetary penalties and tect

Regulatory Practices

Ho w
The

T 0 ® » O 0.
© g o —
I

0

\%

e
n
A
e
e
t

doe®20TBAseek to address regulatory pract

regul atory oljaccatiicwee sneceglost itad iroenduce or el in
rnmental regulagsuohbhsadndndarifif nboryecsptif
ontransparent hfabmhimpddsafemygrkeandarcdss f
icesen®lrn kien wehset 002 TPA, it attempts to obt:
ements that proposed regul abteimenfsi tarrei shbkas e d ¢
s sment, or other objective, nondiscriminator
icipation by affected parties in the develorg

24 |bid., Sec. 102(410)(B)(ii).
25 |bid., Sec. 102(b)(10).

26 SeeCRS In Focus IF1016@&nvironmental Provisions in Free Trade Agreements (FT#&sRichard K. Lattanzio
and lan F. Fergusson

27 |bid., Sec. 102(b)(10)(H).
28 |bid., Sec. 102(b)(7).
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rease regulatory coherence, regulatory compat
ognition, and c¢ odevwerlgoemnmeen ti nprrtohcde sssistoannAd amr edhsP A
5 seeks to limit gover nment ale xccoelplte cttoi osna toifs fu
itimate and justafdabdbepregadatbhygsendeaetresaga
cl®sure.
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ensure that regulatory regimes adhere to prir
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#DP1 PUEOQW3UEE]l wbOw& OOEW

The 1interhaest

its borderbédsseo nasatuteelf
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29 |bid., Sec. 102(b)(7)(H).

%0 bid.,
31 bid.,
32 |bid

Sec. 102(b)(7)(FIG).
Sec. 102(b)(16).
., Sec. 102(b)(16)(C).
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have become the taragetr esf tersapcde irae SItytii qnf feamp rmge n
trade pr ovainsdi oenxsp aunped aumpme r cteh e@oreo vi sions from t he
for trade in digital goods atnhda ns ecrovripcheysp ntood ibneg t r
goodereotces in terms of applicability of trade -
service, or regulation. Aside from ensuring that
impeding digital tTP&D 1i15n ctgxltawth desatmmdiothmwarndisse s ,
data flows, achdla taps obbttaglesn@g,calls for enhanced p
and proprietary information collectdheby governr
promotion of stronfgadiPIRi ff @triecst ¢iicghdnltowd doegdi rizn ¢toh e I P
objecti exdsstrhwhiecxhi sting WTO mor atcoammenr coen duties
trans®Bctions

2UBUBROTI Ews OUI UxUDPUI Uwmp2. $UK

U. S. firms often f-awmnedommd d infenisd B BPR O hS5st ate
principal negotiatimenothI@®Eisstr venddrf S0OkEsedewktsh
discriminatory purchases oedsaoabscdmmerandl thatsrt
in order that U. S efvierlmgp lfifftheyl d.ompete on a
+OEEOPAEUDOO

TPRAO hSdsdprincada pgati ating ochjldtzhaet ipmaatfiicemdby whi ch
are réeéequivopedte faciliseevgreceastsedtl ectmad oowmptry )
of doingWhbiulsei mlaoscsaodln can be motivated by privacy
concerns that such measures can be trade distort
TPRAO1S5S diSechmetgotpraegwamt and el i minaprea cstuicche pr a c
of indigenous innovation, where a country seeks
of domestic stanTaredsdigrntladcalr adentoebrgtecti ves de.
localization provisiowafhooeskirnanagrechhbadddece§dod
in the foreign investment chapter with provisior
requirements or forced technoltagm torfas fSer s nivee st
abr¥ad.

' UOEOQOw1dT T U0 w

TPRA0O15 contains a negotiating objective to ensurt
through promotion of good governance, transparer
partiwhisch are 1important parts eof dedmodrotaide rs edil
and to promote respect for ®Dtuermat ifdmalr]l v omed alg
the Senate adopted unopposed an amendment by Ser
obj ecttiavkee tiont o a crceoluantti ncgo ntdoi trieolnisgi ous freedom o
negotiations for a trad?° agreement with the Unit

3 |bid., Sec. 102(b)(6).

34 |bid., Sec. 102(b)(8).

35 bid., Sec. 102(b)(9).

3 |bid., Sec. 102(b)(6)(C).
37 |bid., Sec. 102(b)(4)(c).
38 bid., Sec. 102(b)(21).
391bid., Sec. 102(a)(13).
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e An overall ne gtoot icantsiunrge otbhactc ttirvaede agr ee ment s
changes to the immigration |laws or obligate
expaneds sactco visas i1issued under.” .. the I mmigr

e An overall ne gtoot icantsiunrge otbhactc ttirvaede agr ee ment s
changes to U. S. law or obligate the United S
or climatehahatposcotfhuddf id]ling "ihe other neg
TPA.

e A principal negotiating objective to expand
nontariff barriers, and eliminate subsidies
seafood products.

e An amenndmeo the Section 4(c) consultation pro
accreditation for staffers of the chair and
jurisdiction to serve as delegates to negoti

e An amendment to the hunea)n, twhaifcfhi cvkoiunlgd parlolvo v
the President to submit a waiver if the coun-
impl ement the principal recommendations of t

trafficking.

40 |bid., Sec. 102(b)(20).
41|pid., Sec. 106(b)(6).
42p | . 114125 Sec. 914 (aje).
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Congressional Consultation an
Requirements

The <c¢cons ulftiactaitvieoon,noatnd reporting requirements o
transparency 1 n ttor amdaei nnteagiont itahtei ornosl ea nodf Congr e s s
Congress has r1trequired the executiweimganclh dteo c¢c
negotiations, as well as upon their completion e
agreement. TPA/ fasegdtireeckO®SERmaetitendhawnsult with
Ways and Means Committee, thheSeaemmi Ftaasnceth&obn
jurisdiction over laws possibly affected by trac
How do the provisions on20clo5nscudnhmatrieo n s
with previous statutes?

While many of the provisions on ttonsfil TRA iiomm thear
of advisory structure an2d0 It5r acnosnptaariennsc ys ocnoem mmi et wn e pr
These provisions require the following:

e The appointment of a Chief Transparency Offi
requinedonsul s swonhhtfamgparency policy, coor
transparency 1in trade negotiations, engage a
U.S. Trade Representd*f ive on transparency po.

e¢ That USTR make available, prior to initiatin,
counargetailed and comprehensive summary of f
respect to the negotiations, and a descripti
successfully concl udesd,anwdi Ible nfeufritth etrh et hlbnsiet eod
St ataensd, per i odi cuanimlayr yu pdduartien*st hnee gsot i ati ons .

e That the President publicly release the asse:
Commi ssion (ITC) of the potential 1impact of
which had not been the ®ase under the previo

e ThUSTR consult with committees of jurisdicti
review or taking enforcement actions in rega:
agrecement .

e The release of the negotiating tsext to the p-
begnsigned by the Administration,. In additi on
implementing legislation and a draft Stateme:
submitted to Congress 30 days prior to its i-:

43p L. 11426, Sec. 104(f).

44 |bid., Sec. 105(a)(1)(D).

45 |bid., Sec. 105(c).

46 |bid., Sec. 105(f)(3)(A).

471bid., Sec. 106(a)(1).
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quest of the majority of that group prior
a +2100ln5s .maTnPdAa t e s w huapt stehvee rlaSIT Rs edtrsa of gui del
tations with Congress, the private sector

l1 and industry
e ion with the
ate Finance Committee and the House Ways
for
specific trade
equire2dd 1tS5o i mpl er
ade negotiations

ncludes consultation requirements simil:
gotiatdhkgS ampmthoirded efSor TtPAe establishmen
Groups on Negauas®#aHooane ACAGsor foGr emp ho
ons (HAGON), chaired by the chair man
visory Group on Negotiations (SAGON),

In addition des tthlee crhankimeg , meembcehr

members of the respective committee,
t he

o f
C

CaAx(

h
O

otrhe CAGs, USTR is requorétdcibitevel bhegusd€tiln

xchange of information bet wtTehne steh egmu iadnedl itnhees Tirna

a

a g

Who are Designated ConIg@ARss)si onal Advi s

Designated Congressional Advisors (DCAs) are
of ficial .aSd v idseelresg attoi olhs t o trade negotiations.
1974, as amended, the Speaker t he House

S

whomdemte t o
s fi1ive Membe
distaimen pot hde¢i
f me gy mmat hedes

0
Committee (no more than three o
Pro Tempore of the Senate selec
an three of whom can be ¥Fntad
e Senate President Pro Temper

48 |bid., Sec. 104(c).

49 USTR released these guittas on October 27, 201Bitps://ustr.gowitestiefaultfiles/
USTR%20Guidelines%20for%20Consultation%20and%20Engagement.pdf

50 The appaitment power of the President pro tempore of the Senate is subject to the conditions of 2 U.S.C. 199, which
requires involvement of the majority and minority leaders if a statute specifies that the appointment is to be made on
the basis o fffiliatibnewithaapglitical partye of if ngtupon the joint reommendation of the Senate

majority and minority leaders.
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would have jurisdiction over matters that are tkh
negotiations. Members of the CAG who are not alr
Under2@TP&, in additiobetrootfhde habdoa,scampyMbdbm de s
Speaker as a DCA upon consultation with the <c¢chai
and Means Committee and the chairman and ranking
Member is selecembBber Sofmithel §gnanyg May be desigr
consultation with the President Pro Tempore and
committee from which the Senator i1is selected. Ir
HAGON and SAGONtansdefddvevisers to U.S. trade nego
USTR.

Whi ch Members of Congress have access
and related trade negotiating document

Un
tr

a
p
a
t

= o =0

de
ad

the authority of Executive Qradt 1 2%26, offl
agreements. According to USTR, nevertheles
ments and related trade negotiating documer
de for L2WilS pxpctesclyg TRARIipreovitdatMdmber s
opriate staff, as well as appropriate commidt
e negotiations, ®ncluding classified materia

-0 o -

oa" < o0

r
0
p
a

What are the requirements to consult 1
stakehslda trade policy?

I n
po
Tr
ag
Co
re
U.
En
Th
S e
co
h e
pr
e f
Th
re

order to ensure that private and public st ake
licy, Congrestsi eers taadbviisschreyd cadmmnirtetome 13ys todfmtithme
ade Act of 1974, tase sa medwiesde tTthe sRr e soimdnd 1t t on
reemadt ®t her matters of trade -moembery. Advi $ beyt
mmittee for Trade Policy and Negoppaitntoamd ( ACT
present aatli vaersd fsrtoamt el ogcover nment s and represent

S . indus tgrioeAp sarthd Isaebtcoomd tier a+Er pdd iaxyd advi
vironment Policy,,LhboerAgrvi¢acuylmewnrt e 1 P3dPloild yx,y and
e third tier-speasT f s ¢tso oahgmilifatistedsivtirobru s t r i al
ct+wh sphr ovi de t edhlhniadali tadwi ¢@w. consultations wi
mmittees, the USTR soliciFtederhtenmegwssoh ndt ake
arings. The legislation requires the USTR to ¢
ivate sector advisory committees @hto ynonkadt er
>t ct .

r aclk aadet Mati toife sl 9 td emantdhaander aut
resident to submit reports from ¢t}

511pid., Sec. 104(b).
52 pid., Sec. 104(a)(3)(B).

530n February 18, 2015, tha#STR Michael Froman announced the formation of a Puihierest Advisory
Committee (PIAC) that will advise the Administration on issues of public health, consumer protection and transparency
in trade negotiations.

54p L. 11426, Sec. 104(e).
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regarding the potential 1impact of an agreement 7
submiftorre¢d ongressional approval. For example, th:q
to Congress the reports of thamoadwueit eowa lyechnadnanrBilt t ¢
days after notifying C¢ngigdryasdtedr £a ghridsh wienett ernetp otrot se
are also requliffSeed under TPA

What are the requirements to consult 1
t r apdoel i cy?

TPRO015 expands the existing statutoFprrequiremert
example, it rteoqudierveesl otpheguliSdTeR i nes for enhanced
nd to provide these guidelines nodé leantterry tihnatno 1 2
f f°%Tchte. gui delines committed USTR to provide det
nline, as well as to provide public stakeholder
hare their views with negotiators, typically dut
equired to make public othetumentdntdd agpeemsnt
nvironment, employment, and labor rights 1in the
ot provide for the public release of negotiatir
egotiations.

€

BB 0" »w O 0 ®

Do specifiasimpoet industries have spe.
and consultation requirements?

Under the 2002 2TrlaSthpo At tpremdu ditPskhe agriculture,
and textile sectors have special aisasteismgnent and
negotiations.

p—

Notification and Reporting Re

Another tool Congress has employed under TPA to
is to require the President to notify Congress
enering into (signing) a trade agreement .

Do congressional notification require:
TPR0157?
TPA 2015 ma2in0t2a irnesq u[iPrAe ment s t hat the President

e notify Congress 90 calendar days prior to 1in
t r aglree mement with a foreign country;

e notify Congress 90 calendar days prior to en
agreement ;

55 1bid., Sec. 105(b)(4).
56 |bid., Sec. 104(d).
57 https://ustr.godboutuspolicy-officesfpressoffice/reportsandpublications2015Ustrguidelinesconsultatiorand

58p.L. 11426, Sec. 105(a)(2)(B); Import sensitive products are those with tariff rates above 5% or teubjeatff
rate quota (“TRQ,” described above).
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. otify Congress 60 days prior to entering 1in
changes in U. S. l aw thatn wounpd ibaen cree gwu it the & hie:
trade agreement ;

e notify the House Ways and Means Committee an
of any changes in U.S. trade remedy 1laws (di:
required by the trade agreegmeimtt ol 80 tcraaldeend ar
agreement ; and

e comply with special notification and reporti:
fishing industry, and textiles and apparel.

Wha't is the role of t hCo mmiSs% ilont er nat i

The U. S. Internat{bdbh€) Tsada (Cadmpesalededequads n
with broad investigative r1espons iObniel iotfi eist son ma't
analytic functions 1is o examine an2A0hbS,setslse i nt ¢
Presmdenhtsubmit the ails of the proposed agre
entering into (signi the agreement . The I1ITC i
potential economic i ct of tha eaxgrntdhemantr ereanelna
signed. UOH0OR2k2ITIPRAAT es that ®the reports be n

[ @ S
2835
Eoog o

What are the various repor2Q@hE? requirc

Several reporting requirements ROdé& ematabhinked
simrlrequirements and establishes new ones. The s

e Extension disappr o v8TIP Ar ewsacs] uetxitoem d(esde et ob eJlud w) .
2021 in 2018. The President was required to
support of that extension:

e The President must report to Congress on th
negotiations, and why the extension i1s nece
e The Advisory Committee on Trade Policy and
the progress maoahdes iamdt he stagetmieatt of 1ts Vi
the extension should be granted.

e The International Trade Commission (I TC) mu
impact of all trade agreements mnegotiated d

force.

e Report onemedy ltawde The President must repor
that could change U.S. trade remedy |l aws to
(House Ways and Means Committee and the Senat
be submitted 180 days ®%efore an agreement 1is

e Upomteringgreetmeadte foll owing reports must be

e Advisory Comnlihtet Ad vReporyt Committee for Tr ac
Negotiations and appropriate policy, sector

591bid., Sec. 105(c).
60 bid., Sec. 103(c).
611bid., Sec. 105(b)(3).
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must report on wheentthetrh ea nmadg rteoe nmehnatt weoxul d pr
economic interests of the United States, an
negotiating objectives of TPA. It must be s
President notifies Congres$ of his intentio
e I TC Amesdhhe I TC must report on the 1ikely 1in
on the economy as a whole and on specific e
must provide information to the ITC on the
than 90 days bef or(ee natne raegdr ecienmieon)t tios isnifgonrend
assess ment The I TC must report to Congress
n

ed. This 26#6rt is to be n

e Reports to be submitted by the President to
to each tr#&de agreement

agreement 1is sig

e Env
con

atmowtt wt he agreement and the content
ltative mechanisms established pursuan
e Emp
agr
e Lab
in

h a

yment | mpact. RRevviieewwss atnhde Rienppoarctt of f u
ment on U. Yore mmlrkymesnt and 1 a

oo o =

r Rmghnsdagtbwh rights report on the cour
he negotiations and a description of an
ges t the labor laws and practices of
e
r
c
e

g
c 0 h
I mp mentatio aAn @ | Bmf droade mechre 1 mpl ement at i «
enf cemen 0 the agreement, including bor
a y sta ing requirements, customs infra
s cal

and government s, and cost anal.y

g c
t a

o B -

t
t
ff
l o
ort onArRemalt iomse. year after the 1impositio
er the trade agreement on the effectivene:
enforcing U. S. law, whether the penalty o1
behavior ofr tihte lPpadtaynyaadvehet¢ hempact or1
n®erests.

rt Tohne TIPTAC is to submit a report on the e
ements 1implemented under TPA procedures ¢
t ment and, agas nt,hefoedfatter. t han five yea:

o ® &g O = gco X
S0 o0 =SB B o
© =T (¢] oo
o o o =

62 |bid., Sec. 105(b)(4).
63 |bid., Sec. 105(c).

64 bid., Sec. 105(dje).
85 Ibid., Sec. 105(f)(1).

6] bid., Sec.

1 2) ; this report was released as “Econo:
Procedures, 20 or

t,” June -BHb.1 6, Publication #4614, In
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Expedited Procedures and the

Do the expedited legislative procedur
TPR015°?

TPRA015 incorporates e x(itsrtaidneg acuxt pheod’ipttrecds sprrpobceedde udruc
in Sect i olnr aldSel Aocft tohfe 1974 for consideration of
(see the text box).

Trade Authorities Procedures

Under Section 151 of the Trade Act of 1974 (19 U.S.C. 2191), an implementing bill submitted by the Presid
automaticallyintroduced in both chambers and referred to the appropriate committees of jurisdiction (normal
Ways and Means in the House and Finance in the Senate, perhaps along with others). In each chamber, th
committees have 45 session days to report the bill becthe floor, and they may not amend it or recommend
amendments. If either committee does not report after 45 session days, it is discharged from considering th
implementing bill, which makes the bill available for floor adiilatys on which the respeiee chamber does not
meet are not ounted toward the 45day period.

In each chamber, once the committee reports or is discharged, the implementing bill may be called up for
consideration by a nondebatable motion, offered from the floor by any Membéhnelilouse, this provision
means that no special rule from the Committee on Rules is necessary in order to bring the bill to the floor; iy
Senate, it means that Senators need not defer to the majority leader to call up the bill, and nensaijpety vae
is needed to limit debate on a motion to consider the legislation.

In each chamber, once the measure is under consideration, debate is limited to 20 hours, no amendments
considered, and various potentially dilatory motions are prohibited. IrS&eate, this limit on debate means tha
no supermajority vote will be needed to overcome a filibuster. Each chamber can pass the implementing bi
majority of the Members voting. If either chamber passes its bill, it sends the bill to the otheedéiing

chamber then considers its own implementing bill under the expedited procedure, but takes its final vote on
bill received from the first. Because neither chamber can amend the implementing bill, the two bills must re
identical; as a re#tif the chamber acting second passes the bill received from the other, this action clears th
for the Presidentds signature.

Most trade agreements affect tariffs, in which case the implementing bill will be a revenue bill, which, under
Constitution, must be enacted as a House bill. In this case, the House usually acts first, and sends its bill to
Senate, where it is referred to committee. The Senate committee is automatically discharged from consider
House bill if it does not reporit within 15 session days, or by the end of the 45 session days allowed for
considering its own bill, whichever is later. After the committee reports the House bill or is discharged, the S
then may consider that measure under the expedited proceddreewe ver , t he Senate ¢
numbered bill firstalthough it must ultimately pass the legislation received from the House and it is the Hous
that will be presented to the President. This has been done for three FTAs in the past, disuatiifeduling or
political reasons.

What is the purpose of the expedited |J
implementing bills?

The exPBAmD ¢ ediduclehdee core el e menttsi:mfal gnmerc hani s i
sideration, pbrmht i onod.dbhat gmaaddeamre of 1 oor1
sideration is intended to ensure that Congres
implementing bill whether or mnot the commit:t¢t
i sHsapeicoinal 1y in the Senate, the Iimitation o
vent a final vote on affhemphkloimme bt dti oanohi hine
ended to ensure that Congtdhaes fowrml inowhiehm
sented to Congress.
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In these ways, th@l@xpsdmtr@dtﬂnlamc@«bmlgesess will
bill, and that i f the bill 1s enacted, 1ts ter ms
negotiatag¢ge mMElhits ha2dmpas to increase the confidenc
law enacted bywitlhhg |l Pmeneédt Seates ms of the agreert
be compelled to renegotiate i1t or give up on it

Why do the expedotedmplemeduuing bills
prohamehdments?

As nobedCofngress were to amend an implementing b
enacted might fail to 1mpl e me natg rtehdedr ttearidnfist ioofn ,t h e
ceithhase wmamrd ttoha 1 mpl ¢ md¢ n kbeehcgo mei Inle c ecists awroyu [tdo r
the differences between the House and Senate ver
thr omghdments bet weiennc et hteh ehr aew sings shilboou swea ya ntdo Senat e
toeach an agreememfi tolme a,l otghnigsl &p rivaescpseicotn woul d ma
impossible to ensure that Congress could complet
omp,0s sitlty all.

What provisions are to émerntncl uded in
implementing bill to make it eligible

Because trade agreement 1implementing bills are e
consideration under TPA, Congress has 1imposed re
bi IThe. 2002 TPA legislation required that the 1 mg
approve the trade agreement and a statement of a
toget her wintehc epsrsoavriys fdtorm sai pnpprl oepgreisacfmee pe a1 i ng or
amending existing laws or” providing new statutor
What ¢ ofnsetcietswstaersy ’bhra sa pbpereonp rtihaet es ubj ect of debate
arguing that the terms s houl ds nnmoaty baer giunet efroprr eat ebc
interpref2@tdbonncTRAes the same basic language as
requires that, ianp pardodvit tmigegnt hteomepnrto vainsdi osntsa t € me nt
administraniivmphcmémmlim@enlkiylclh maypvickd oot | ¥ys are
necessary ’0(ri taaplpirosp raidadteed ) .

Along with the draft implementing bill
must the President submit to Congress

Al ong with a draft 1imphementongohgltbssthe SPnes me
Administrative Action (SAA) and other supporting
expression of Administration views regarding the
agreement f or pnuartpioosneasl oofb IUi.gSa.t iionntse rand domestic
administrative actions to be taken to 1mplement
the President submits an explanation of how the
““hange or a%¥fect U.S. 1aw.

§7p.L. 114125 Sec. 103 (b)(3)(B)(ii).
68 |bid., Sec. 106 (a)(1)(E).
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The President 1is also to submit with the draft i
agreement makes pr‘pgrpescsn pohievengfphiberities
TPA, whether etmeohapgeviensbygracrgods attlea ,i mtnadr ¢ so
United Stataes wolmmeas ehow the 1implementing bill
provisions alt éstimigctelxy sntdmegd® arwy acdre appropriate

Must Congresoveaowrsli demde agreements u
expedited legislative procedures?

ided means by which

Each renewal of TPA has prov
td0¢B8rtahase mméement s mg

expedited consideration
t he wfimlgl:o

e Th&®xtension Disabptphrroovmgdh Rwlsiodhu t Goomgr e s s

can
presidential request to extend TPA for addi

(
toi
o Th®rocedural Disdphrowgh Rhsohu€Coongress can

expedited consideragreamént. a specified trad

e An additional procedure, under which Congres:
bill would change U.S. trade remedy | aws 1in
objectives on that subject.

e A“Consultation and ’Gochmpoluigahin tweheiRehs led mb ¢ o,n, by
its own action, can deny the wuse of TPA pr occ
specified implementing bill in that chamber.

e Each house always retains 1ts constitutional
requirements of dt hceo nTsPiAd o oxce diumpelse mennt i ng bi
general rules or such other procedural condi"

ragraphs discuss how each of t he

The following pa
of TPA¢l ampbneatmong oOlemach, and

l 1 mit the use

What is the“Exftfeexcti omf Dams appr?20val Reso

As alred®P®Onmatded , e xpedited procedures available
authorized the President to requed@2@®Bg#hat this pe
President made a request, thute xttleveo dielXItP ehnaovineo Maerecnh
denied if, befthmeanbteh mtdaddbtpetesdi ent Hes iphDP®)v.al 1 es c
Neither chamber did thiJauy,tRO2,1. THAewas) 0e2x tr ee md ewd
earlier TPA statutes contaiaand EDhRBilar provision

Like previous -ZO0hhtefbDdcTPAgl YPAl aces the use of
House Committee on Waaytse aChodmnMetatnese aonnd Ftihnea nSceen. A
Member of the respective house may introduce an
the floor in each chamber only i1if the respecti ve
Committee ontRuld¢dsyepoporeds however, the measur ¢

6 |bid., Sec. 106 (a)(2)(A).
0 bid, Sec. 103(c).
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expedited procedurc¢Sodtidns b¥Ihpkmomamkas, grhievil e
motion for consideration, limits debatle, and prc

What is thePebtedtiref Disapprfoval Reso

Under2TPA, Congress may withdraw expedited 1legis
implementing bill if 1t determines either (1) ttl
cons €Cbngdess on that agreement in the ways rT1equi

“fails to make progress in achievifdgftthlke pactposk

both houses, wit hin 6pPr odcaeydswmrmpaplr ednic K( PBORhp oot adopt
the same implementing bill, mneither can use the
implementing bill. In each chamber, the PDR is a
action only in thaet cheambenf ofewmad gdmmmistot ¢ or o
resolve differencesmbes ween thenéewdedhambkesan E
considered in each chamber wunder the expedited 7
paragraph), mothonmn fPoidveidregieder ation, | imited de
amendfthent

This mechanism affords Congress a means to enfor
advance the negotiating objectives agsdtombl,ished i
which enable Congress to engage with the process
of both houses, these conditions are not met, t b
consideration t oPAtshewiitrhp It hmmevEtEdmlgS HePfAfle ct i vel y p
the use of the PDR in the control of the House (
Committee n Finance. Any Member of the respect:i
it may be ¢ onsoindleyr eidf otnh et hree sfpleocotri ve revenue c¢com
also the Committee on Rules) reports 1it. I'n this
the agent of Congress in maintaining its |legisle
With respectagmwmeamegrntve nmdra@aawer, the expedited p
PDR may be used only for the first such resoluti
limitation is that each chamber may attempt to vV
impl amegntbill on a given trade agreement under t
implications of this limitation are mnoted in t he

What “mec k maralnulp how may Congress use
contr olt roavdeer aagr eement ? mplementing bi

Al t hough not e mmo ¢ & ¢ di’diais u ghtteracdnd itateni, foomranh a, 1 met hod f
the House Ways and Means Committee and Senate Fi
contents of the riempglhememteisn gl emit] If olr enfacdulsye ss,e n d s
thusi ggdhri gegpepr ocedures for the bill. Subseque:
the commenteebldyct hearings on a draft i, mplement
foll owed bymarhlh fa.dtehres oo uys prHodwsece d nbdy Stelma t e
Committees have sigwbdf pnaiaghhbtd dniofrfke rceonicfecsr,e ntchee

" Sectionsl52(d) and (e) of the Trade Act of 19{.L. 93618), 19 U.S.C. 2192(d) and (e).
72p L. 11426, Sec. 106(b)(1) and Sec. 106(b)(2).
73|f a PDR becomes effective, the two houses cstildconsider thémplementing billunder their general rules.

Congressional Research Service 25



Trade Promotion Authority (TPA): Frequently Asked Questions

This p
advice
drafitt
only a
t hat t
c ommi t
Congtd
descri
statut

Wha't

modc¢ed e gia,d layn db iintd iinsg at pr etsoi daecncteipatl tdhies cr e

The pmodmasskip kaddwsle at he bill wunder co
is mot actually 71 e paocrttieodn toof tthhee Hoounsnei totre
s a signal ofdctheve. pPDEtfemencesctohte¢ hes e x
he President later submits to Congress tra
tees are dissatisfied wintahy trhees piompdl ebnye natsikr
Ry expedited consi ®ODRavbrownehodughet b¢ hes
dend lhaxtnging the bill to the floor under
ory expedited procedures.

may Congress do iilfl acno nitmpilnesmepnrtoiv

inconsistent with negotiating objecti:

with

TPARAO1S5
adopt

provid
with s
the Pr
above.
consid
Commi t
resol
unde
Di s a

Unl i
adop
obj e
adop
i mpl
pres
not
to t

c

e 060 o0 R T s

wha't effect?

retains a procedural mechanism from the
a simple resolutitomwh@HgRes toolJ. $S. Regadef irn
ed for in a trade agreement 1mplementing T
tatutory negotiating objectives on that st
esidaret coonmti h¢ eesvem t hiTsr asdueb jReelnte dmeenst i o n «
Like a PDR, such a resolutionveofildobe 1r
eration only if reported by the respective
tee on Rules). If the respective committee
tion with respeclutponhwoushdebagsebmeat 6 t ¢
the expedited pWhate diusw et WEx S&fcgdtomo fl S&2n ( s ¢
rova’'l?¥Resol ution

a PDRR2O0HSw¢Vveke ThA 2002 authority) does
on of a such resolution, finding an 1mpler
ives, would have on coasnesulatt, oint oifs thet i
on of a resolution of this kind would pre:
enting bill wunder -2i0tls5 e xapgead int eld kper ot cheed v2r0e0.
ibes that eénsnehoantedsohuei bhehashbmber,
e the Section 152 expedited procedure to c
same i1Pmplementing bill.

How doe®20TBApermit a single house to

cons i

TPARAO1S5
house,
in tha
what t
trade
Re § ot’{
t hat t

d efrraotmi can s peci fic implementation
incorporates a mechanism, not present 1in
by i1its own action, to make a given 1mpler
t ¢ héadambdd®mMDR,Ast hwi tehmpthasis of this proposal
he chamber may consider inadequate consul:t¢t
agreement. This Meocnhsawmlitsant ipano vaindd sC of moprl iuasne
€a€R), which is a simple resolution of eittl

he Hracdsliedle mtr hadus’ad teqmotrefdybegrthensnctt

74P L. 11426, Sec. 105(b)(3).
75 |bid., Sec. 106(b)(2)(B).
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t hathe trade

in qu®stion.

This form o
withdrawing
resolutions
presumably
the acting
never bring
a conferenc
become nece
TPRAO1dvpdes
expedited ¢
to report a
CCR. The Se
to 1ts cons
motion for
the 60 vote
the eligibi
wit hdraw exp
the resolut
permitted t
without cl o
is offered,
and 1 f theo
the measure
willing to
another two
before a fi
In the Hous
i mpl e me nWii tn
committee f
consider on
session or
would then
affecting t
Committee o
moti on. I n
impl ementin

bel ow.

05

aut horit i e’ tphraotc ecdhuarnebse r. .t.o sthhael li mmpoal

action, however, contrasts with t he
expedited consideration in both <char
xWe t hdedwadnewfderation in only one ¢
uffice to prevent the effective oper
hamber might then either hitecline to
consideration to a close and proceecec
committee or other process of resol
sary, and might mnever be concluded.

separate procedurdesefonoa @EECBvideecd

nsideration 1in eit h%mwe.etlsn otnh ewhSetnhaetre
"bmpldmentnatg bepdbrinstefidyorebpbyt =n
ate is not required to consider this
deration, it would normally be debat
l ot ureer ctoon l1di mhiet ocfofresriede ri ant ioamnd. T f t
necessary for adopthemebtyhpressaolvut
ity of the implementing bill for exrg
dited consideration from an 1mplemer
on would have to secure the support
e motion to consmdetrs¢ht, resod ame otmnog
ur e ) In addition, a cloture vote dc
a matter under c¢cloture may be consid
thetmoagoaesotproceed, the same conc
itself. As a result, adoption of a (
pend as much as two days,gpflusng to
days until a c¢cloture vote on the 1 es
al vote on the resolution.

, the CCR process is triggered 1if t1l
bti Adr than a Tlafv,ormm lteh a edcaoynmaefntdeart i
les such a report, a Member of the I
such resolution within the mnext fou
e disch®Tgedadtromoed sneconspdeir Ay iloanw
each the floor or under what ter ms i
e orders pdc iBapsoiuneds sb e( acfotnesn decearlelde b ya
Rules and reported as privileged, v
he past, when the House wished to wi
bill, epohadaedudbydthecomens 6t eei oms |

76 Iid., Sec 106. (b)(3)(C) and Sec. 106. (b)(3)(C

77 bid., Sec. 106(b)(3).

8 bid., Sec. 106(b)(4). The bill specifies these periods in legislative days, but in the House these are normally

equivalent to days of session.
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Does Congress have means of overridin;g
addition to those provided by TPA st at

As the TPA statutes acknowledge, the expedited p
produral rules of each house, and therefore each
Constitution, to change or override them at any
choose not to consider an implembut i ngsbedd wmde
general rtules, which might, “ mong other things,
In practice, the House has usually considered ir
procedure, but pursuant Coommipe¢cecicalonr Rud st e Ihetea
rules have normally retained the statutory prohi
conditions under which the House usually conside
usually alsombdaioadtada miwro®mmiy. However, the Honu
permitting amendments to an 1implementation bill,
consideration of an implementing bill for a spec
The Senatceo msoirdnearlsl yi mpl ementing bills wunder the
because supporters thereby avoid t hnea jpoorsistiybl e n e
vote for cloture in order to | imit dceobualtde. By wur
agree to override any or all of the TPA procedur
an implementing bildl

Can Congress disapprdvwanchd nBr dgsiadent
negotiations with a trading partner?

Congress does noal hawehohet yomnetptatewn the Pre
negotiations with a foreign goverPnmeSn7B.8abdder t
t he Omni bhuds Clormapdeet iat i v ePn eLs.¢ 1)&cOth cowwe viedr8,8 a( bil 1l t
implement a trade agreement could havelalyeen den
periad tehfet President mnotified the House Ways and
Committee of his intention to begin negotiations
negotiation. This provision was2mdlt included eit

s
I
0
i

Does TPA const'saémefCoingeess its consti
aut hority on trade policy?

Even though the TPA procedures are designed to e
bills, and will do so without gamesdisegetrlad mpr DR A
me ans t oarngauianbtlayi nt i ght reimnsewarc¢hee exctuhe véde be
authority. In the proviengnegesef hehedeasrioped@PA s
mechapgpusms diocupsesdenmnwvithgrity in relation to t he
bi,elvse n twhhoesnea rbei lellsi gi bl eudfdar ctomhs iadepadiitomd proce
practice, tkaabhmetlbanes @ommittee on Ways and Me
Committeee o(ift BFeiennanec E dpmmbpetease as agents of Con
prongctobngressional prerogatives.

7 As noted earlier, if either house adopted amendments, a conference comngjkteleentiecessary to reach
agreement on a version to send to the President.
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TPA statutes include extensive, ecpeeciddctmnegeoetia
agreementyTliepgeakbdbadei extreequirements for Congre
any trade agreecemomtsud¢gadt datTihegsctdedoicemenes ¢
the revenue committees to monitor the mnegotiatioc
agreemactve id be acceptable (see other sections
The procedural mechanisms discussed in the prece
di sapproval resolution, the procedanabldisappr on
Congress, angd ¢ hmmittwoe e e vemuparticular, to exerc
content and consideration of covered trade agrec
that which these panels generally exercise over
Inasmuch as an implementing bill (if considered
normal ly cannot be amended, however, the revenue
instead through actions to s harpee itth e sc oimtternotd uocfe
In additiosaptoifhespr PAdures, finzbhyg,ideach hou
implementing bills under i1its general rules 7r1athe

National Sovereignty and Trad

Can aadet ragreement force the United Sta
Neither the 2002 TPA authority mnor previous TPA/

addressing the i1issue20f5ntaltaatoamd proowirssiigmtof ard
agreememetd eintt o under the TPA inconsisstaeatm¢e, with
or any localit g oahfadteh ea nUyn cebfedledeSttpartdesr s i on of a t
agreement preverdt tthke Ugpo ¢ etdantiBet,@t.ofSs ,alnoyfc adnyt ys fr o
amending its laws. Thisshptrovierodomeseneiplttpope
agreement adopted undeex¢cdhet TPA. aThboetfoyeij sangt
agreempmé¢d atdbr ough the nBPAdprspdader easnywdwelde r al ,
without further action being taken by the approrg

Would legislation implementing the te3
submitted under the TPA supersede exi:

I'f the 1 mpl e nmemetnidisg olre gcihsalnagteiso nU. S . law, then 1t
U.S. Hbwewver, under previous grants of TPA, chang
bill dmec eass adrey ’dtro aipnpprloepnreinatt e¢t he c ommit ment s un
agreemehQlS5 TPManges ‘s hiscprpvnscofisda oy or approp
What happens if a U.S. law violates a
In gemetrlad ,Uni ted States does adopt an agreement
by internattibmadgdaemamtderl f a federal, state, o
violation of the free trade agrereammantagl th€ns ¢ he
benefits wund,ers utchhe aasg raene miennctr e as e 1 nentairalffs on
dispute resolution with a challenging country. T
would havthldaov iashmaatodn s i st ent with the trade agreece
Statesremoaudi aflebenhtmétiitomtadr mgreement, but 1s n
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Figure 1. Congressional Timeline

Congressional
<— Negotiation » < Reporting and Mock > < Considerationand —>
Markup Implementation
8/16/17 11/30/18 Implementing bill
Negotiations Agreement introduced in House brsid
i i ] resident
begin 20118 83018 93018 signed 11919 and Senate (no deadline) implements
Negotiations 90 day notification 60 days prior to 105 days after House Senate agreement by
conclude of intention to signing, release of agreement is signed, mustvote  mustvote  proclamation
(nodeadline)  signagreement  agreement text USITC report due on bill on bill (no deadline)

90 day notification 180 day notification prior 30 days after notification 60 days after agreement 30 days priorto Mock markups  House Ways ~ Senate Finance  Bill signed
to Congress of tosigning agreementof  of intention to shqn, is signed, list of required implementing  (optionalno ~ and Means  Committee into public law
intention to begin potential changesto U.S.  submission of Advisory changes in law due legislation final time schedule) ~must report  must report (no deadline)
negotiations trade remedy laws Committee Reports 1/29/19 agreement text, bill* bill*
5/18/179 9/27/18 and draft SAA

submitted

5/30/19

¢ Ongoing Executive Branch >
consultation with Congress

* or bill is automatically discharged

Maximum of 90 days in
session (House and Senate

- (alendar Days
(minimum periods)

Source: CRS.
Note: Dates reflect notification and consultati@vents in USMCA.
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3> —— may act concurrently, —
expediting the process)
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