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DescriptioB &€bnRemdst

This reportibestacandndesaken by the Senate, th
the President on all Supr & h2aT0hCeo ulrits tnionngi naaptpiecoanrss,
Supreme Court THaobdjenhati ensitabhes report. Preced
text, which highlights certain nominations stat

1A CRS report in March 2017 noted that since President Geor
Court in 1789 and 1790, “a vacancy o n. Durihgehe@astWarperibkda s occurr e
(1946 to the present)vacancy on the Court has occurred on average every 2.4 years. In more recent years (since

1980), a vacancy has occurred on avGRS RepertR4477Fh@Scdliy 1 ess fregq
Vacancy in Historical Context: Frequently Asked QuestidiysBarry J. McMillion
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historical backgrtohhamdSuimfomeamaCadwmt appointment
nominations statistics from the table to shed 1
evolved over ti me. Many of the statistical find
perspethevemengence, and then increased involve
Committee in the appointment process

Specifically, the table 1 itshtrsQWg@Hthe at &l ISawir e gne

f name of the person nominated (the nominee) ;

f namet hoef President who made the nomination;

T date the nomination was made b’ the Presiden

T date(s) of any committee hearings held on th
public;

T type and date of final committee action; and

T typedatned of final action by the Senate or, i
(when the final action taken on a nomination

President) .

Tablael s o s hows theespgadsdvewiatkhe nw hoincsjn osnpi encaitfiiocna l 1 y
presenting the number oan odmiysattilbat wealsa pfsoerdmaflrl oym
the temant il the following:
T the first day of public confirmation hearing
T the date of final committee action (i1f any);
T the date of final Senate action or president
The table also 1isthe aSuprreemee sCso varptp,o ianst nweenltls atso
of each redsswedppointedent iifeisets ifni vle9 608c, c at shico 1l s

20200n which motions have been madf€eurn the Sena
nominatiems to a clo

Tabl,iet s hould be e mp hoafs ifzaecdma dtnrsa ctkask etnh eb yd atthees P r

Senate, and tBRomthenhate bdbndeachr upreme Court no
example, records the dates that mnominations wer
to the Senate. The table, however, does not tr a

prospege €b i1yt owamancnaonucniceesd t heir intention to nomin a

Actions by the full SRanbdtecett hokedonmnywheamhtitihal
fimaeation (ordinarily in the form of confirmatio
tabling, or postponing action on a ®WMamleation).
also provides dates of procedural actions taken
action, in order to puTh¢httablimal hawe ven, idoé¢ aul
all Senate procedural actions on, or for all da
nominati1omns

2 Usually the date on which the President formally makes a nomination, by signing a nomination message, is the same
as the date on which the nominationis received inrSe#mate. IMable 1, these two dates are the same for any given
nomination when only one dat e icolums. Havever, fora nomihationmBdeltye r ecei ve

a President on a date prior to the nomination’s receipt by
distinguished, in parentheses, from the date when the nomination was received by the Senate.
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In listing all persons ePachlienomudas edhetonatmes Seo
who were not confirmed as well as those who wer
of f3Ac tilsetl yslalBnd hei duabs umbd office and served o
judicial oath dates and service termsnation dat
website.

Findings from the Nominations

Number of Nominations and Nominees

Tabllei s t@®Swupt erthe Courftr din8t9ad 0 2 0 Ea o H 6t6 mi hat i ons

entailed a Presidmensts a3gegniwlgi @ahnwans ntali é @mnt rans m
by, the Senate. A lesserS5 nwenmberaotfusklparmdmi natdc
Court, with some of tKFem nominated more than on

Of lkttdtbot al mnominations tpostite oGowrft Chi2fwdues tti e
14t20 a position as Associate Justice. The 22 Ch
nominated once, and b&Thhkd4dRes somanheminastedet wo men
invol¥mwedr s ons nomiperesdnenwemamat dd pewiscon nomin.
t i mes

Presidents Who Made t he Nominations

Of ¥Y4BReedident s n

i 4 ihsatvoer ymnaodfe tnhhemi Wimittieodn sS tt ao
SupremeThRoedalete 11is

e
d 1 n Tahbell. es Alclo nbdu tkc oolnuemno fo ft h e

3 Table 1 identifies eight Supreme Court nominees who subsequent to Senate confirmation did not assume the office to

which they had been appa#&d: Seven declined the office, and one died before assuming it. It should be noted,

however, that one of the seven who declined the office, William Cushioafirmed to be Chief Justice in 1798&vas

at the time servingon the Court as an Associate Justiccontinuedto serve in that capacity until 1810. Another of

the seven, John Jayconfirmedto be Chief Justicein 1806th ad served earlier on the Court, a
Justice, from 1789 to 1795.

4 The list, available abttp://iww.supremecourt.goaboutmembers_text.aspypresents first the names of 17 persons

who have served as Chief Justice, followed by the 103 personswho have served as Associate Justices. The listing of
120 namesin all (17 + 103) includes those of five Chief Justices who earlier had served as Associate Justices, hence
reducing to 115 the total number of persons who have served as members of the Court.

5 Specifically, eight persons were nominated twiséhe same Court position (seven to be Associate Justice, one to be

Chief Justice); one person was nominatedthree timesto be Associate Justice; and nine persons were nominated first to

be Associate Justice and later to be Chief Justice. The sum ofed8uitber of Court nominationsthatwere not a

person’s first nomination to the Court) and 145 (the number
(total Supreme Court nominations).

The nation’s first Ch i e ftothat positiorctwice. Jdy wds first hamynatedyvands n o mi nat e d
confirmed, in September 1789. He resigned as Chief Justice in 1795 to serve as governor of New York. In December

1800, Jay was nominated and confirmed a second time as Chief Justice, but declingirftersgnt. For analysis of

the process by which a Chief Justice is appointed, accompanied by a list of all Chief Justice nominationsfrom 1789 to

the present (including the nomination, confirmation, judicial oath, andésdrvice dates of Chief Justicmminees,

as well as their ages at time of appointment and upon termination of service), see a&888viedport RL3282The

Chief Justice of the United States: Responsibilities of the Office ané$xdar Appointmenby Denis Steven Rutkus

and Lorraine H. Tong

" The three Presidents not to have made any Supreme Court nominations were William Henry Harrison, Zachary

Taylor, and Jimmy Carter, with no Court vacancies having occurred while theynefiéce. While it may be

unremarkable that no vacancies occurred during the divex presidencies of HarrisoM@rch4 toApril 4, 1841) and

Taylor(March5, 1849 to July 9, 18 5Jnuan20 I9%/mgJanud@ry 2011881)imstabler ¢ si dency (
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Presidents succeeded in having at least one Sup
confirmation The one exception was ®Ptriesndent A
of Henry Stanbery in 1866, was thwarted when th
Associate Just:i ition?®to which Stanbery ha
f

AsTa blseh o ws , the number o nominations made to t |
from President to President. For any given Pres
by various factorfstimecltwhaediPgetsheaeheangvtalk oon off
vacancies occurring on the Court during that pr
was required to fill a Coutst fvaaidamrmey tdbudet € o fpi
Examinatnomi mdtitchms to the Courstlifgdrs kegatchha nP rheasl if
of the Pred)i dmeandtes f(o2ulr oof; 4wdi ¢ e n ® mihgahl fd (2o r e t |
44) made thitekecewrstewbbinghtaly bdga2hle 4Pfr edd wdent s
three or more of theiwh@€Cobuarmnolrneg mtti hhagra28lmadlsf c(on f i r
44) saw two or fewer confir med.

The President with the most Supreme Court nomin
Was hington atitdinsl4 h?>mofi wHheht wor Breondenmedwi:

secdndgest number of Court nominations were Joh
nine each. Osn lmyi nmoen en confii nlaytl iean s , however, receive
alhenofs FweRr e confir med.

The President with the largest number of Suprem
the first eight’s offi ofewaaltdicoiWa shhisngtiamt ter m, and

William Howard Tfaofutr, ywehaor,s diunr ionfgf ihcies, made six (
which wereSiBxnafidmetds made only one Supreme Cou
nominatfiokstbhfse PresidentAndecaes vhagedoamlfovenat
nat’dsdobhr esidents were unable to make a single nort
vacancies occurred on the Court during their pr

as the only one lasting a full term during which no Supreme Court vacancies occurred.

8 See Myron Jacobstein and Roy M. Merskiie Rejecte@lilpitas, CA: Toucan Valley Publications, 1993), pp-69
74. (Herénafter cited as Jacobstein and Mersklye Rejected

9 President Washington, early in his first term of office, was presented with the opportunity to make six Supreme Court
nominations, as the Judiciary Act of 1789 (1 Stat. 73 (1789)) set the number of Justice positions on the newly
establishedCourt at six. On September 24, 1789, the President nominated six personsto the Court, and two days later
the Senate voted for their confirmation. However, one of the confirmed nominees, Robert Harrison of Maryland,
declined the appointment, resulting?mesident Washington, in 1790, making a seventh nomination, of James Iredell of
North Carolina, whose confirmation by the Senate put the@rmber Court at full strength. Subsequently during the
Washington presidency, four vacancies occurred on the Gehidh resulted in the President making seven more
nominations. Four of these seven nominations were confirmed by the Senate, with the nominees accepting their
appointmentsto the Court. The other three nominations involved the first of two nominatiwilksoh Paterson of

New Jersey in 1793 (who, after his firgimination was withdrawn, was meminated by President Washington and
confirmed), John Rutledge of South Carolina (whose nomination in 1795 to be Chief Justice was rejected by the
Senate), and Wliam Cushing of Massachusetts (whose nomination in 1796 to be Chief Justice was confirmed by the
Senate, but who declined the appointment).

10 Thefive Presidents whose single Supreme Court nominations received Senate confirmation were Franklin Pierce,
James A. Garfield, William McKinley, Calvin CoolidgandGerald R. Fod. As mentioned above, the one President
whose single Supreme Court nomination did not receive confirmation was Andrew Johnson.
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Date That Nominations Were Received i

The Supreme Court appointment ptosegssod fmesahl
the Senate nominating someone for appointment t
the message 1s deliveredetmatthe&x s ecansd theaevaivhdgur e @ é
been recet'lodevhatadaygs 1(ahktbutht ¢wtoumpyliorSupr dr
Court messages Senmaet a eEwvadmwdirea efitverdn alm t he Sen
after they wer e —suisgunaeld yb yt hTeahbed, cePxit #Dsdtinldye mtt a e i ve d i
Sen"actodl umn, a second date i1i“Nomr & gwghdeende vienr paar ent h
President made a nomiwvapitobyonhhae Semwapeior to i

eferral of Nominations to Senate J ud

though referral of Supreme Court mnominations
andard practice, such Ta bNsehrorhaalt2tlfiwe4 ¢ not al wa
preme Court nominations havli2dte¢hemef ortad t o
diciary Committee.

ammndi itnt ge else goifs ltaltei v&e ncaot e , including t
816 . Only once previously was a Sup
1, the Senate referred the nominat.ii
Members. For roughly half 'a ee@mdturogn, ft emi 1t d
n being automatically referred to the
68t hmodse o¢hanhewwommnatwtionsans()26weunt o
mittee. During this period, the confi

referred, 15 dbu69ofasts2it was for t

8, Senate rules wneirnea tcihoannsg ebde troe fperrorveidd et ot
ng committees, unl e%Ssubostehqeurewmitsley , o rf ¢ eorme d 86
4 dfypo6e@me Court nominations have been 71 e
tseimxo mThetions not referred toticmenmifttee w
ir nomination, wer former President, a Se

t , a f or mtéarn dS eaclrlet ar y
last Supreme Court n

a
rmer U. S. Represen 1 v
ere easily confirmed. Th

Coo® TR &g

11 A President may announce the selection of a nomineebedire transmitting a nomination message to the Senate.

For instance, President George W. Bush announced his selection of Samuel A. Alito Jr. to be a Supreme Court nominee
onOctober31, 2005, but formally signed and transmitted the nomination of Alitbédsenate oNovemberl0, 2005.

For a complete list, from 1900 to 2009, of the dates on which Presidents announced their Supreme Court nominees (as
distinguished from when they signed and transmitted nomination documentsto the Senate), seeCREhRepadrt
RL33118,Speed of Presidential and Senate Actions on Supreme Court Nomination0BDby R. Sam Garrett and

Denis Steven Rutkus

125ee U.S. Congress, Senate Committee on the Juditimtyry of the Committee on thieidiciary, United States

Senate, 1814.981.Sen. Doc. No. 9718, 97" Cong., Flsess. (Washington: GPO, 1982), p. iv; also, U.S. Senate,

History ofthe Committee dRules and AdministrationUnited States Senaterepared by Floy#l. Riddick,

Parliamentarian Emeritus of the Senatd@8ng., F'sess., S. Doc. No. 987 (Washington: GPO, 1980). Riddick

provides, on pp. 2B8, the full text of the general revision of the Senate rules, adoptedin 1868, including, on p. 26, the

folowi ng rule: “When nominations shall be made by the Preside
otherwise ordered by the Senate, be referred to appropriate committees

13 The nominations from 1868 to the present not referred to the Judiciary Committee were those of: Edwin M. Stanton
in 1869 (at time of nomination, former Secretary of War); Edward D. White in 1894 (Senator); Edward D. White again,
in 1910, thistime to bel@ef Justice (Associate Justice at time of nomination, and former Senator); William Howard

Taftin 1921 (former President); George Sutherland in 1922 (former Senator); and James F. Byrnes in 1941 (Senator).
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Committee was that of Senator James F. Byrnes i
considered and confirmed the Bwyirtntese,nominatei odm,y
received the nomination from the President

Nomi nations That Received P4uablic Conf

Ta bl,e i #iP utbhlet ¢ h e’acroilnugmnd,a tlei(sst)s dates on which th
Committee, or a Judiciary subcommittee, held pu
nominations. Included in this 11istinSguparreemepubl i
Court nominees testified on their own behalf an
nominees

Advent of Public Hearings

Before 1916, the Judiciary Committee considered
doors. Thwesarounthdé¢r ¢ehaflebhioc e h ¢’acioel sugmnd. a tRinEtsh)e r ,
committee sessions on Court mnominations typical
discussing and voting on a nominee 1n executive
witnel®snesl. 916, for the first time, the committee
preme Cou+tthatomafmalktaowins D. Br a n—daeti swhtioc he an |
tside witnesses (but not the momi9pewetesheld
e Brandeis nomination than on any Supreme Cou
wever, did not set immediately into place a n
preme Court nominatinominstinems e@dhr pf gtth
23) was either considered directly by the Sen

on t h

9

f

"o e 05 e e

was acted by the committee WwWithout

om 1925 to 1946,r ipnugbsl ifcorc oSshufpirremmet i Gonu rhte an o mi n :
re common, i not invariable, practice of the
came the first Supreme Court nominee to appea
arPfugrsi.nggtt tewonedecades, the Stone nomination
at received public confirmation hearings befo
diciary ¥wlbicloemnfiitvtee eoot her mnominations did not

T s5ogm o —~wns o wm

o 50 0 o

14 For a historical overviewof public hearings Sapreme Court nominations submitted to the Senat&R8elnsight
IN10476,Senate Judiciary Committee Hearings for Supreme Court Nominations: Historical Overview antpata
Barry J. McMillion (out of print; available to congressional clients from thhar upon request)

15 At least once in the fcentury, however, in 1873, the Judiciary Committee did hear witnesses testify concerning a

Supreme Court nominatienthat of George H. Williams to be Chief Justiebut these two days of hearings, on

Decemberl6 and 17, 1873, were held in closed session. T he chisadsessions were held to examine documents and

hear testimony from witnesses relevant to a controversy that arose over the Williams nomination only afterthe

committee had reported the nominatiorthe Senate. T he controversy prompted the Senate to recommitthe

nomination to the Judiciary Committee and to authorize the
Congress, Senatdopurnal of the Executive Proceedings of the Senate of thedJbitges of Americarol. 19

(Washington: GPO, 1901), p. 189. After holding the two cledealr sessions obecemberl6 and 17, the committee

did not rereport the nominationto the Senate. Amid press reports of significant opposition to the nominéation bot

the Judiciary Committee and the Senate as a whole, t he nomi
Ulysses S. Grant odenuary8, 1874. See Jacobstein and MersKye Rejectecbp. 8287.

16 For a discussion of the advent of Suprenoen€ nominee appearances before the Senate Judiciary Committee,

starting with Harlan F. Stone in 1925 (and carryingthrough the nominations of Abe Fortas and Homer Thornberry in

1968), see, James A. Thorpe, “The ApmpeScancte dhHdBeprneme COomr
Journal of Public Lawyol. 18, 1969, pp. 37-402.

17 A scholar examining the procedures followed by the committee in its consideration of 15 Supreme Court
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tdh five nominees mnot receiving a public confirm
whose nomination 1in 1941, as noted earlier, wa s
referral to thé Judiciary Committee.

Not indi ¢Pautbeldi ci nh etbhse)l mgnnda s t he precise length
each public hearing session. The hearing sessio
the 1925 to 1946 period last¥®dt fors hohowevex,t em
briegfemfidnctory in nature, held only long enoug]
witnesses who wished?®o testify against a nomin
From Tom’sC.ap@loamk ment i n alt9i4d9mytohfGoonuegyhn Bahrer entotmi n
202a0l 1 4obluB upr e men oG@o mratt i ons have received public
before the Senate Judiciary ?Thmmifti tfeodu rorf a& hludi
exceptions involved the 1954 nomination of John
final andj oofr mme€Congress. Aonghesbeghdmawg agf Ht he
rrominated, and hearing®Tlwerscedhend amdthhitr d oex ¢
involved the Associate Justice nominations of J
both of which were withdrawn by the President b

nominations referredto it between 1923 and 1946 found that, witlexaeptions-the nominations of Charles Evans

Hughes in 1930 and Harold H. Burton to be Associate Justicesin-18451 of t he nominations were f
a subcommittee prior to consideration by t'MOpefrmltli ocnoamlmiAtstp e «
of the Senate Judiciary Committee, ” -18® (heréafterditecsas ., Princet on
Farrelly, “Operational Aspects. ”)

18 The four other nominations not receiving public confirmation hearings even thefiaghed to the Judiciary

Committee were of former New York governor and former Supreme Court Associate Justice Charles Evans Hughes in

1930, former federal prosecutor Owen J. Robertsin 1930, Senator Hugo L. Black in 1937, and Senator Harold H.

Burton in 1945.

Farrelly, in “Operational Aspect s, also lists the Supreme
Murphy in 1940 as one not receiving a confirmation hearing. Farrelly notes, at pfa929that the Senate Judiciary
subcommitteewhich fits processed the nomination “voted against public
nominee voluntarily appeared before the subcommittelaonaryl1, 1940, in a public session at which four Senators

“all questioned Mr. MufCphyptdbouuti omi asnwdi ¢ hse adfitti ks of a Supr
Body Backs MurNevw York TimegdanUaryh2;, 1940;p. 1. Based on this and other similar newspaper

accounts of the subcommittee sessiganuaryl1, 1940 islisted below, ifable 1, as a pblic hearing date for the

Murphy nomination.

19 see, inTable 1, the multiple hearing days for the nominations of Felix Frankfurter in 1939 and Robert H. Jackson in

1941.

20 For example, a Judiciary subcommittee hearingon the 1932 nomination of Benja@dnddzo lasted only five

minutes, during which one witness testified in opposition. Likewise, when the Judiciary Committee extended open
invitations for witnesses to testify in opposition at the confirmation hearings for Stanley F. Reed in 1938, W/illiam

Douglas in 1939, Harlan F. Stone (for Chief Justice) in 1941, Wiley B. Rutledge in 1943, and Fred M.Vinson (for Chief
Justice) in 1946, no witnesses appeared to protest against
ineachcasegaa i nst Reed, Vinson and Rutledge-195. Farrelly, “Operat.i

21 The last Supreme Court nomination on which a Senate Judiciary subcommittee held hearings was the 1954
nomination of Earl Warren to be Chief Justice. The subcommittee hilid pxearings on the nomination &ebruary
2 and 19, 1954, after which the full committee Fabruary24, 1954, voted to report the nomination favorably. All
subsequent hearings on Supreme Court nominations were held by the full Judiciary Committee.

22 The Judiciary Committee held two days of confirmation hearings on the second Harlan nominaFeloruzny2 4

and 25, 1955. ThEebruary24 session, held inlosedsession, heard the testimony of nine witnesses (seven in favor of

confirmation, andtwoopo s e d ) . Luther A. Hust on, NeWXYakliTumedeHruany25j ng Hel d by
1955, p. 8. The committee also began Ekbruary25 hearingin closed session, to hear the testimony of additional

witnesses. However, for Judge Harlan, who wasl thes t scheduled witness, t he committ ece
newspaper reporters for his testimony.” Luther A. Huston, *
New York Times;ebruary26, 1955, p. 1.

2
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hearRalgert s, howmated hwas tnnane t o be Chief Just.i
held on thThenbaonmws i are.c e,nti ne xtcheep tpitoens i dential ¢
201lin,vol ved tbft MominakilBmarGanrg sonmetrlce hedmdi natio
aftheSrenate majority leader and c¢ htedtrtmakn tohe t he S
pos it it dpee rtsheat hteo Sfciallbh @ nswealceacntceyd by t hkingxt Pres
of foincelJ anuar®d 20, 2017

Length of Hearings in Days

The numbysr gifvedn to public confirmation hearings:
Courtinmamon to another, particularly in recent
held on the Brandeis nomination 1inst9te, Court
nomination of Abe Fortas in 1965 typically r1ece
from 1967 t hr2oWg Rtdichuer tp rneosneinnta,t i ons which advan:
hearings stage received fouwar cdAuglsnd 1 @edfd 4 thse, o op
2hominations received®®whide macradmyunedfohghtid
of he?RByi nigantraf 2t6hemilnya t3i ons received #wo or fe
Nomi nations Re@ommietdt Oa1tt ®fFull Senat
Supreme Court nominations referred to the Judic
subsegpwemt ryeyported to the Senate. I fod majorit.y
Supr eme Co,ur¢ohnmemo mt @ e e t evodangiaci anlsityt ghneapyw o mi nat i on
(alt FTablsdh ows no instanc edo ionhgiTshhee ccoommmitttteeee neivgehr
alsompl ynatoc icdkobens i der or Fvaoitleu roenvdawliuieempﬁamratt t he.
full Senate from considering the nominee, unl es
the dischar geTaobfl, etehewe venm,i tf eews t hat instances
reporting have2Pepme marCourOtf ntchminations referr.
Commit tvkeeer,e reportédheoctomemi $¢rve has reported t|
the following four ways.

Reporting

t fi e decades in which t he

irs v
o 1863), 1itoeomiumsautailo mpsr atcot itchee

For mo s t of

the fir
nominations (1828 t

23 SeeCRS Report R44773he Scalia Vacancy in Historical Context: Frequently Asked QuestiynBarry J.

McMillion . See also letter by majority members of the Senate Judiciary Committee to the Senate majority leader

expressing unanimowgreement that there be no hearings on any Supreme Court nominee until after the next President

was sworn in on January 20, 2017h#tps://www.grassley.senate.gaeivshewsreleasegidiciary-committee
republicanancconnelno-hearingssupremecourt-nomination al s o, Dave Boyer, “Grassley Rei-t
St ance i n Ga fTheWashingtbhe Témelpril §3, 2016, p. A5

24 These were the nominations of Robert H. Bork in 1987 (12 hearing days), Clarence Thomasin 1991 (11 days), and
Abe Fortasand Homer Thornberry in 1968 (11 days for their joint hearings).

25|n 1969, eight days of confirmation hiéags were held on the nomination of Clement F. Haynsworth.

26 One day of hearings each was held on the nominations of Warren E. Burger (to be Chief Justice) in 1969 and Harry
A. Blackmun in 1970, while two days of hearings were held on the nominationtohwinScaliain 1986.

27 As noted earlier, only once prior to the establishment of the Judiciary Committee in 1816 was a Supreme Court
nomination referredto committee, and that nomination was reportedto the Senate as wellTe&8ge,linthe

nomination in 1811 of Alexander Wolcott, which was considered by a select committee andthen reportedto the Senate,
where it was rejected by aZvote.
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Senate, without any officidopimidamrsatrieogmarodi ntghet !
Twentthyr ee nominations were reported to the Senat
confir med.

Reporting with a Favorable Recommendation

I'n 1t8h7e0 ,J udiciary Committee initiated the pract.i
recommendation in favor of confirmation wheneve
Court mnmominee. Over the course oafs aflanwesrta rl v en't
repodrBupreme Court hbemceraviogsSemfath confirmati

Reporting Without Recommendation

On four —etchaasi dnsme'st einnt trhye almd cobtnledet—ahgt he 1 at e
Judiciary Committt ea Shwpr oemda edo trot reegpmirnat i on whi
was mnot making a recommendationmittot eteh er eSpeonratteed. a
nomination without urging tHAEhSeSanat eid¢chefirntme
of thetmomsnthat were reported?*%n this way, whi

Reporting with an Unfavorable Recommendatior

On seven—>bHc¢cveaesti omdse nitnu rtyh ea nld9 kttewnitetich yi nJ ut dhiec i2a0r y

Committee voted to repontwatBupremeofimendahomnn
it reject the momination. Only two of the seven
each onlyodsgl h3ehoesBenate rejeXand pfoosutrp confe & htea |
actiontdn the fif

28 The six favorably reported nominations which failed to receive Senate confirmation involved these nominees:
George H. Williams, for Chief Justice, in 1873 (nominationwithdrawn); Caleb Cushing, in 1874 (nomination
withdrawn); Pierce Butler in 192@ 0 action taken by Senate); Abe Fortas, for Chief Justice, in 1968 (nomination
withdrawn); Clement F. Haynsworth Jr. in 1969 (rejected by Senate); and G. Harrold Carswell in 1970 (rejected by
Senate). Butler, it should be noted, was renominated andoedi

29 A report that states it is not accompanied by a recommendation can be a way to alert the Senate that a substantial
number of committee members have some reservations about the nominee which, however, do not rise, at that point, to
the level of oppsition; it might also be a way to bridge or downplay differences between committee members who

favor confirmation and other members who oppose it. The latter, for example, was said to be the purpose for the
Judiciary Committee in 1888 reporting the Chigdtice nomination of Melville W. Fuller without recommendation;

the action was described in a news account as a “compr omise
the Senate in favor of confirmation, and the Republican majority, who ddsirdefeat the nomination” “ Mr .
Fuller s Nuvashington Postuly3, 1888, p. 1.

30 The three nominees confirmed by the Senate after the Judiciary Committee explicitly reported their nominations
without recommendation were: Melville W. Fulldor Chief Justice, in 1888; George Shiras Jr. in 1892; and Clarence
Thomasin 1991. Afourth nominationreported without recommendation, Wheeler H. Peckham, in 1894, was rejected

by the Senate.

3l gee, inTable 1, the seond nomination of Stanley Matthews in 1881 (confirmed®3) and the nomination of

Lucius Q. C. Lamarin 1888 (confirmed-238).

32 The nominations reported unfavorably and then rejected by the Senate involved these nominees: Ebenezer R. Hoar in
1869 (rejected 2483); William B. Hornblower in 1894 (rejected 20); John J. Parker in 1930 (rejected4B); and

Robert H. Bork in 1987 @jected 4258).

33 The Senate in 1829 postponed taking action on the nomination of John Crittenden after receiving an adverse report
on the nomination from the Judiciary Committee.
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Nominations Not Reported Out of Commi

Oft hle29Qupreme Court nominations referred to the ]
establ Ppwdmentagt reported by3*Alhtech scioghhmti h ¢ eec t o t h.
nominees were neve©f’t bondéi hleeidtattocel tyh eweGoeur ta,f t er
r omi n 8t e d .

Senate Cloture Votes on Nominations

When a Supreme i Gowmtd emro liemaatticonc ons i der ation, S U
have awaitlhaebm,e utnder Senate atulmemit aomro¢ctsdfinet h
consideration. This procée&dducd otsurtthenomdtomnord itled
nomination receives a vot¢ haef Sem att dneoatdiaogre,s of oS e

further congaoite niast i loinmiotfe & hteo 30 hour s

Over the lasfSehhi€ requuregd dhfteor amth okkiemwrds of
omominations inunSlugpdrneangea 1C o u 3P rnicommi ntaot ilo9n7s5, t he 1

34 The most recent occurrence of anomination being referred to the Sediei@yuCommittee and not reported out of

committee was in 2016 when President Obama nominated Judge Merrick B. Garland to the vacancy on the Court

created by the death of Justice Ant onin Scalimitteednudge Garl a
March 16, 2016, andremained pending before the committee until it was returnedto the President on January 3, 2017.

35 The final outcome for five of these six nominees, however, was determined not by the failure of their nominationsto
be reportd out of committee, but by action, or lack of action, taken outside the commibyethe Senate, Congress as

a whole, or the President. In 1853, the nomination of William C. Micou was referredto the Judiciary Committee andon
the same day ordered discheddoy the Senate, where no action was taken. In 1866, the nomination of Henry Stanbery
was referred to the Judiciary Committee, but shortly afterwards, while the nominationwas pending in the Senate, the
Associate Justice position to which Stanbery had eEminated was eliminated by statute. In 1893, the nomination of
William B. Hornblower was referred to the Judiciary Committee, but not reported; later thatyear, in a newofession
Congress, Hornblower wasrreminated, reported unfavorably by the JuatigiCommittee (in early 1894), and rejected

by the Senate, 230. In 1968, the Judiciary Committee declined to report the nomination of Homer Thornberry to
succeed Associate Justice Abe Fortas until the final outcome of the nomination of Fortas to bestbétvas

determined. The Thornberry and Fortas nominations were both withdrawn by the President after a motion to close
debate on the Fortas nomination failed to pass in the Senat
eliminated the prosgctive Associate Justice vacancy that Thornberry had been nominatedto fill.) In 2005, the
nomination of Harriet E. Miers was withdrawn by the President before the Judiciary Committee held hearings on the
nomination. By contrast, the failure to be confiod a sixth unreported nominee, Merrick B. Garland in 2016, could

be seen as attributable in significant part to the Judiciary Committee not considering or acting on the Garland
nomination.

36 |n February 1881, just before the final adjournment of tHe@@ngress, the Judiciary Committee votedto postpone
taking action on the Supreme Court nomination of Stanley Matthews; shortly afterwards, however, in a special session
of the 4% Congress, Matthews wasneminated, and, although his second nominatiosireported unfavorably by the
Judiciary Committee, it was confirmed by the Senate234InNovember1 954, late in the 88Congress, the

nomination of John M. Harlan Il was referredto the Judiciary Committee, where no activakesn; in 1955, Harlan

was reaominated, considered and reported favorably by the Judiciary Committee, and confirmed by the Senate. In
SeptembeR005, before the scheduled start of confirmation hearings, the nomination of John G. Roberts Jr. to be
Associate Justice was withdrawnda on the same day tfie withdrawal, Roberts was meminated for Chief Justice;

the second Roberts nomination was reported favorably by the Judiciary Committee and confirmed by the Senate.

37 SeeCRS Report RL3198&enate Consideration of Presidential Nominations: Committee and Floor Progégure

Elizabeth Rybicki also,CRS Report RL3036ilibusters and Cloture in the Senat®y Valerie Heitshusennal
Richard S. Beth

38 | bid.

391t has only been since 1949, under Senate rules, that cloture couldbe moved on nominations. Prior to 1949, dating
back to the Senate’s first adoption of a cltwvemeaseress ule in 19
SeeCRS Report RL3287& loture Attempts on Nominations: Data and Historical Development Through November
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e d hwafsd Stewmat or s present and*®Thetriemgd,t eax ,quor

requir

un®2Dll 7, ending consideration of Supidfemeh€owrdt n
Senators duly ¢ hmatemr st hudnrlecosose st b 6 i Bhhke vacancy)
clotur ef oShurpersehmoel dC o u rcth anneggeasih A Ap roinlswhbegnh 2 0 1 7,
Senate reinter,pmwddled ntsikRhple XX]Jodbrity of Senat
presentke t oo {nmiechw irnutleer parpeptlaiteidont o Court nominat.i
majority cloture threshm20dbi e qchdaede mpmtl iceldat ot hé
ot her no%inations.)

As indiTadlmodt iionns t o bring debateooam Shpse mea Co:
beene maavoecnc a s i ons

f The first use occurred 1in 1968, when Senate
trueaduccessfully to end debate on the motion
be Chief J umottiicoen. wAafst edre btahteed at lengt h, t he
invoke cladtBuviptrympat idn5g President Johnson to
nomin¥tion.

T A clodtuireen mt o end debate on a Court mnominati
when the Senate considered the nomination of
Associate Justice. Alt houdg?h wWohtee ,cl ot ure mot i
Rehnquist was conf®rmed later the same day.

T I'n 1986, a cloture motion was filed on a thi
time of sitting Associate Justice Rehnquist
nomination must erfeidf tmos ema jhaami ttyh en e chdeedk t o e
(withetnadtee votin3glfhbad ¢dhetuce ®RE8hnquist subs
was confirmed as Chief Justice.

T A cloture motion was presented to end consid
nomination a foudthat bmepnodunangoliendt Samuel
Al iJtro. in January 2006. The motion was prese:rt

20,2013 by Richard S. Beth, Elizabeth Rybicki, and Michael Greene

40 | bid.

41 bid.

42 SeeCRS Report R4481%enate Proceedings Establishing Majority Cloture for Supreme Court Nominations: In

Brief, by Valerie Heitshuserl he action was similar to that takenin November 2013, wheB8eahate had
reinterpretedthe cloture rule to allow a simple majority vote to invoke cloture on all nominations exceptto the

Suprem

”»

e Court. SeERS Report R4333Majority Cloture for Nominations: Implicato n s and t he “Nucl ear

Proceedings of November 21, 2018 Valerie Heitshusen

BFor

t he Senate’s debate on the Fortas nomination 1immediate

“Supreme Cour't o EongrdssionallRec¢ordel.dl 14S @ctoberls 1968, pp. 28928933.

44 The 45 votes in favor of cloture fell far short of the supsjority required-then twethirds of Senators present and
voting, a quorum being present.

®For

the Senate’s debat ¢ edatelyphiartothevote gmihe snotiontoclose debateiseen i mm

“Cl ot ur e CoNgressiomahRecordol. 117, December 10,1971, pp. 463461 17.
46 The Senate, on December 10, 1971, confirmed the Rehnquist nomination by a votGoBi&r voting 2270 to

reject a

motion that a vote on the nomination be deferred until January 18 Gddtffessional Recordol. 117,

December 10,1971, p. 46121 (vote on motion to defer) and p. 46197 (confirmationvote).
7“Nomination of Williahu#ti ®eha §ut Eengrdssiond8Redfidk 18F, ¢ s , ”
Septemberl7, 1986, pp. 237%29739.
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s of Sen40On FhaonrgeBOHtethe Senate voted
257 2ame, the next day it confirmed the Ali

20 de7§a teed voont a f i fth occledhssh mme omn whet her t
preme Couygyitn momicmatcisomhvpdoeocegduthe votes
sociate Justice no.tAOn aidd,o n2 GBE75 Neai | M. Gor s
votamonion to close debate on-the nomination
majority 7r1equir—etdh eunn-ftichirt dbee na’'f ef Wlmll Senat e
memberPrdmmpdiately thereafter, however, the S
its cloture 1 ublee itnov oakleldo wo nc ISoutpurreemet ocCour t n o1
simple majority of Senat 04Tshev Steinmg e( & hegwmar un
t o d

pur suant the rule reinterpretation, vote
debate on tahgea inno #biyn aaohtiatinhyi se xt cicndeld e

majoritynoequai sddPTle magotridayy, the Senate c
the Gorsuch nom##4stion by a vote of 5

T After four days of Senate doOkatocb,era 3cloture
2018, to cthesaodehat eoanof Brett M. Kavanaug
the Senate voted #8 wvwteke TheoKavenbwygh f dmi
was confirmed the-4n8e.xt day by a vote of 50
T I'n 20 2e0nattechevoSted adrmbwhet bar the Smegreme Cour
nomination of Amy Coney Barrett. The Barrett
consecutive nomination to the Court for whiec
close debate on t he anfamirn atthiroenet hdédny sOcotfo bdeerb a2
Senate voted t o -48& vwoktee .c |Tohteu rBea rbrye tat 5nlo mi n a t
confieméadlitbhbwing d448&. by a vote of 52

Final Action by the Senate or the Pre

1
From tfirst Supreme ColO0R20Ppprpoimndtcmdosdt haive mMmaRLE |
nomations tTa bilskheo Wwo WFitmalt ha&ction bY¥c oSleunnant,e or P
that the Selna/re PO&n R7threrma dhat ions that were not ¢

8« Cl ot ur e CoNgressiomahRecordanuary 26, 2006, daily edition, vol. 152, p. S197.

Y« Nomination of Samuel A. Alito, Jr., To Be an Associate Ju
Congressional Recordlanuary 30, 2006, daily edition, vol. 152, pp. SE308.

50 seeCongressional Recordhpril 6, 2017, daily edition, vol. 16p. S238852390

51 |bid.

52 The Senate established the new precedent, when, by52 #8te, it overturned a ruling of the chair that a 2013

precedent that applied a majority vote cloture threshold to executive branch and lower court nominations gig not ap

to Supreme Court nominatiofs5or a brief report explaining the Senate’s Apr
effectively extendedto Supreme court nominations its November 2013 reinterpretation of Senate Rule X&RJ see

Report R44819Senate Proceedings Establishing Majority Cloture for Supreme Court Nominations: Intgrief
Valerie Heitshusen

53 | bid.
54 The exact confirmation percentage is 77.1%, reached by dividing 125 confirmations by 162 nominations.
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nominsatbiyonr oll call, t his hTablati ctahlel ye nwda so fu st vhail
report, s hb3WBe ntahtaet vooft eesheon whetlRé&onf or menhfonm
and 11 réejectipanyg , wefcea lrle avo loetdh,ebrya nkdo ltHhye voi c e
un

animous consent

nitially, for some 40cybhrwvaogt ashet Sedadieda aSwed 1y

an

ocldl 1 vottene €wuStpmominations somewhat more of

I
nominations . Starting in the 1830s, however,
T
t

rend reversed bet Weemtrehra Bt 90inhdnnda i1 6 e ¢ iwshiemn s

on

1
\

confirming Court mncoanliln avtoitoen.s Swenrcee bly) 6r70,1 It hough,
whet hteo confirm a Supreme CoTlablsehoomvisn atthicosne htarse r
within the four hiby obrriecaakli npge rdicovdrs tjhe tn mmbteerd , o f
confirmation within each period according to wh
(UC) on the omelhawdtcor omythel bther. As alread

rejectimwmame bCEamBmpmcad uboynsedo 1 1 v ot es

%The earliest Senate rejection of a Supreme Cour't nominatio

nomination of John Rutledge to be Chiestice failedonat*@ 4 vot e. The latest instance
of Robert H. Bork in 1987, by a 428 vote. Between Rutledge and Bork, the following nominations were also rejected:
Alexander Wolcott in 1811, John C. Spencer in 1844, Gedtgé&/oodward in 1846, Ebenezer R. Hoar in 1870,

William B. Hornblower in 1894, Wheeler H. Peckham in 1894, John J. Parker in 1930, Clement F. Haynsworth Jr. in
1969, and G. Harrold Carswell in 1970.

56 The following Supreme Court nominations were withdraimthe years indicated, with the Presidents who withdrew
them shown in parentheses: The first nomination of William Paterson, in 1793 (George Washington); the first
nomination of Reuben H. Walworth, in 1844 (John Tyler); the second nomination of JopenCe§ in 1844 (John
Tyler); the third nomination of Reuben H. Walworth, in 1845 (John Tyler); the second nomination of Edward King, in
1845 (John Tyler); George H. Williams and Caleb Cushing, both in 1874 (Ulysses S. Grant); Abe Fortas and Homer
Thornbery, both in 1968 (Lyndon B. Johnson); John G. Roberts Jr. and Harrier E. Miers, both in 2005 (George W.
Bush). Less than aweek after his first nominatias withdrawn, Paterson waswaminated by President Washington
and confirmed by the Senate on thmsaday. On the same day that President Bush withdrew the Roberts nomination
to be Associate Justice, henmminated Roberts to be Chief Justice, and the latter nomination was confirmed.

57 The 15 nominations that lapsed at the end of a session of Congthssjt a Senate confirmation or rejection vote

or a withdrawal by the President having occurred, can be broken into the following groups according to Senate actions,
or lack of Senate actions, taken: On three nominations (John Crittenden in 1829% ttenfirsation of Roger Taney in

1835, and George E. Badger in 1853), the Senate votedto postpone taking action; the Senate tabled two nominations
(the first nomination of Edward King in 1844 and Edward A. Bradford in 1852); on one nomination, the Senate
rejected a motion to proceed (Jeremiah S. Black in 1861, by262te); and on nine nominations, there was no

record of any vote taken (the second nomination of Reuben H. Walworth in 1844, John M. Read in 1845, William C.
Micou in 1853, Henry Stanbery 866, the first nomination of Stanley Matthews in 1881, the first nomination of

William B. Hornblower in 1893, the first nomination of Pierce Butler in 1922, the first nomination of John M. Harlan Il

in 1954, and Merrick B. Garland in 2016). However, fofithe 15 persons whose nominations lapseztia session of
Congress were mominated in the next congressional session and confirmed (Taney in 1835, Matthewsin 1881, Butler
in 1922, andHarlan in 1955).

58 The six individuals who were n@onfirmed onlyto be later raominated and confirmed were, in the following years
of confirmation shown in parentheses, William Paterson (1793), Roger B. Taney (1836), Stanley Matthews (1881),
Pierce Butler (1922), John M. Harlan Il (1955), and John G. Roberts Jr. (2005)
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Historically, recorded vote mar gins on Supr eme
Some-cradll votes, either confirming®Mamvyottg¢ecting
on dthheer handyehwhelmeagly 1 n®A arveocre notf tcroenmfdi, r nhaot
has b&Semr dma Court o ndomfiimramei doanbsy ve bwer wete mar gi
a majority of Senator’s wmpat tlbyeadhgravign svtg tdeadn f he mP tr e

Thhas been themosaserweethttBapsemas 606t ( hhmiAhitt
nomination), 2009 (Kigtammag yRONE @ Koagvr anmacvh g2h0)2 0
(Bar.rett)

Days from Date of Senatom Rec &ii pts to flHeN
For Supreme Court nominations, the amount of ti
confirmation hearTabgseh dws tvh&Goeudftg rneoantilnyad4t i o n s
receiving public confirmation hearings (startin
shortest time that elapsed between Skamate recei
nominations of both Benjamin N. Cardozo in 1932
shortest time interval of this sort was five da
1938 and Felix Frankfurtertwaend 98S9natTher doaigpts t
day of confirmation hearings was 82 days, for t
longest time interval of this sort was 70 days,
In recent decadesg promenhe tahtte JuAGRs ary Cb mmi
more time 1in starting hearings on TSaubdreeme Cour't
reveals that prior to 1967, a median of 10 days
nominations and the first day of confirmation h
Thurgood Marshall in 12mMyYonhbhyotBethb ¢ hAs snoanii mtad i Jo1
i202%2 med2#Amysf elapsed between Senate receipt a
hear®%ngs

59 The closest roll calls ever cast on Supreme Court nominations were@2te in 1881 confirming Stanley
Matthews, the 286 vote in 1861 rejectingraotion to proceedto consider the nomination of Jeremiah S. Black, and
the 2625 Senate vote in BB to postpone consideration of the nomination of George E. Badger. Since the 1960s, the
closest roll calls on Supreme Court nominations were thé%tote in 2018 confirming Brett Kavanaugh, the&2

vote in 2020 confirming Amy Coney Barrett, the-B&8vote in 1991 confirming Clarence Thomas, the5bvote in

1970 rejecting G. Harrold Carswell, the-8% vote in 2017 confirming Neil M. Gorsuch, the-85 vote in 1969
rejecting Clement Haynsworth Jr., the-B& vote in 2006 confirming Samuel A. Alito Jthe 4258 vote in 1987
rejecting Robert H. Bork, the 637 vote in 2010 confirming Elena igan, and the 683 vote confirming William H.
Rehnquist to be Chief Justice in 1986. Also noteworthy was thE3AFote in 1968 rejecting a motion to close debate
on the nomination of Abe Fortasto be Chief Justice; however, the roll call was not as close as the numbers by
themselves suggested, since passage of the motion requiredhitdgvote of the Members present and voting.

60 The most lopsided of these veteere the unanimous roll calls confirming Morrison R. Waite to be Chief Justice in

1874 (630), Harry A. Blackmun in 1970 (98), John Paul Stevensin 1975 (68) , Sandra Day O’ Connor 1in
0), Antonin Scalia in 1986 (98), and Anthony M. Kennedyni1988 (970); and the neaunanimous votes confirming

Noah H. Swayne in 1862 (38),Warren E. Burger in 1969 to be Chief Justice-8j4Lewis F. Powell Jr. in 1971 (89

1), and Ruth Bader Ginsburg in 1993 (3%

61 In calculating the median elapsed tinoe the contemporary period, the Marshall nomination in 1967 was selected as
the starting point for the following reason. The Marshall nomination, it could be argued, markedthe start of an erain
which the confirmation hearings of most, if not all, Supre@o@irt nominees were highly charged events, covered

closely by the news media, with nominees interrogated rigorously and extensively (and for more than a day) about their
judicial philosophy aswell as their views on constitutional issues and the prdg@ef the Supreme Court in the U.S.
government. For the Marshall nomination, the elapsed time between Senate receipt and start of confirmation hearings
was 30 days.

62 See bottom rows dfable 1 for median number of days that elapsed from the date Supreme Court nominations were
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time fron hRekhbedasenhofmendttenwhewaheanlyggsibkhegan
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to be Ass ot adte Wus hdcawn, bienn oommidneart etdo fhoarv eC hRioebf
Justwase received by the Senate 45 days prior to
nomination.

The lemgt iroefn nomination to the first date of ¢
nominatli3Jondays, wa s tfhoer sahno rAts s sotc isausceihnJpuesrtii®cdeS n o
(when committee hearings for John Pwmul Stevens
President Ford).

Days from Senate Receipt to Fimnal Con

The timbetWweapnelenaremee€Coupt abdbBnSaptdemts o dm
final comontthke nwoasesaltd onelablseldo s etakk d3ty, f or t h
Court nominations that®rbkeenomidndti nah mceomemiititrege
prompt committee votle 7wha s wohfi cCha Iweabs Cruesphoi rntge d nb y
Committee on the same day Ptrheast$ dthhact cSoemmnaittet eree cveoit
on 14 other nominations to the court oé&curred t
At t he conich ewa se xtthre 1916 nomination of Louis D. I

Committee voted 117 days after Senate receipt a
nominations ast®wenltlur yo naen di’ nf rotalhree ii in@ d he oeciMi t t ee v
than 80 days after Seffate receipt from the Pres

received in the Senate to first hearing dates, for three different time spans.

63 Forthe nine nominations, the elsgd time between Senate receipt of nomination andthe first day of confirmation
hearings was 50 days for David Souter in 1990, 64 days for Clarence Thomasin 1991, 28 days for Ruth Bader
Ginsburg in 1993, 56ays for Stephen G. Breyerin 1994, 60 daysSamuel A. Alito Jr. in 2002006, 42 days for
Sonia Sotomayor in 2009, 49ydafor Elena Kagan in 201@y days for Neil M. Gorsuch in 201and 56 days for

Brett M. Kavanaugh in 2018.

64 As already mentioned, the first such nomination, of Alexander Wolcottin 1811, was reported by a select committee;
all subsequently reported nominations were reported by the Senate Judiciary Committee.

I ronically, five day sle anflaxteemelygptompt,cecammendation ef Cushing, £nesidend b
Ulysses S. Grant withdrew the nomination.

66 Five nominations were voted on by the Judiciary Committee one day after their receipt by the Senate: Robert C.
Grier in 1846; John A. Campbell in 185Morrison R. Waite, to be Chief Justice, in 1874; Horace Gray in 1881; and
Harold H. Burton in 1945. Six nominations were voted on by the committee two days after Senate receipt: James M.
Wayne in 1835; Samuel Nelson in 1845; Noah H. Swayne in 1862¢dMxawis in 1862; Stephen J. Field in 1963; and
Oliver Wendell Holmes in 1902. Three nominations were voted on by the committee three days after Senate receipt:
Horace H. Lurton in 1909; Willis Van Devanterin 1910; and Joseph R. Lamarin 1910.

6" Thefirsto f Reuben H. Walworth’”s three nominations to the Court
93 days after Senate receipt and committee referral. During thee2@ury, the Judiciary Committee, in addition to its
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1916 vote on the Brandeis nomairion, voted on the following nominations more than 80 days after Senate receipt:
Potter Stewart in 1959 (93 days); Robert H. Bork in 1987 (91 days), Abe Fortas, to be Chief Justice, in 1968 (83 days);
and Clarence Thomasin 1991 (81 days).

68 All of the 15aforementioned nominations on which the Judiciary Committee voted three days or less after Senate
receipt were made prior to 1946, and 14 of the 15 were made priorto 1911.

69 See bottom rows dfable 1 for median number of days that elapsed from the date Supreme Court nominations were
received in the Senate to final Senate vote dates, for three different time spans.

0T he four Eisenhowenominations for which 44 or more days elapsed from the date received in the Senate to the date

voted on by the Senate Judiciary Committee were those of: Earl Warren to be Chief Justice in 1954, 44 days; John M.

Harlan Il in 1955, 59 days; William J. Brenmdr. in 1957, 49 days; and Potter Stewart in 1959, 93 days. Three of the
nominees-Warren, Brennan, and Stewartvere already on the Court as recess appointees, a circumstance that served

perhaps to make action on their nominations seem less urgent toningttee than if their seats on the Court had been

vacant . Har 1l an, however, wa s not a recess appoiNewee at t he
York TimesFebruary2 5 , 1955, p. 20, discussingsahblce odedlianyg” toon tthhee epda 1t
committee in acting on the nomination and the objections to
members. (Ultimately, the committee voted4®o report the nomination favorably.) Receiving much more

expeditios committee action was President Eisenhower’ s fifth Sup
1957, which was approved by the Judiciary Committee 16 days after Senate receipt.

"L The days that elapsed from the date receivedin the Senate tatéheted on by the Senate Judiciary Committee

were eight days and 25 days for the 1962 nominations of Byron R. White and Arthur J. Goldberg and 13 days for the
1965 nomination of Abe Fortasto be Associate Justice.

2 Besides nominations that received ofi final Senate action in the form of confirmation or rejection (127 and 11,
respectively), or that were withdrawn by the President (11), six others are treated in the table as also receiving final
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timftor example, within threeodeayuysrefl bReiftoral the
centtwrhy,l e most of the nominat iioresl yr elcoenigv ipnegr ifoidn

timfeor example, 75 days oromomerafitentunbgcAndi:
nearly all of® these since 1967)

The presence of Senate committee involvement ha
of themS8ufourt confirmation process. Of the 26
establishment of the Judiciary Committee in 181
received final action more than sebvyenthdays afte
Senate nine days after receipt) It also was th
referred to, and considered by, a select c ommit
nominations received finailala cSteinoant emorreec etihpatn. S5A0 1
considered and reported by the Judiciary Commit
nominations were considered asndmecwetdhonahg 6 bam
without, first being referred to committe

action, albeit not of a definitive official sertwith three having been postponed by the Senate, two tabled, and one (the
nomination of Jeremiah S. Black in 1861) not considered after a motion to proceed was defeatecbyat25

While the six nominations remained pendingin the Senate after the notatkathie effect of the actions, it can be
argued, was decisive in eliminating any prospect of confirmation, and thus constituted a final Senate action for time
measurement purposes. Accordingly, for these six nominations, the number of days elapsed &l ireasdate of

Senate receipt to the dates of effective final action just noted.

73 At first glance, the nomination of John G. Roberts Jr. for Chief Justice in 2005 appears to be a deviation from the
1967 to 2009 median interval from date received to figdion of 68 days, as the nomination was confirmedonly 23
days after itsinitial receipt in the Senate. However, it can be argued that a more meaningful context isto see the
Roberts Chief Justice nomination (received in the SenaBeptembef, 2005)in relation to the earlier July 29, 2005,
nomination of Judge Roberts to be Associate Justice. After the death of Chief Justice William H. Rehnquist on
SeptembeB, 2005, the Roberts Associate Justice nomaratias withdrawn, and he wasn@minated to b€nhief

Justice. Hearings on the Roberts Associate Justice nomination, set to b8gptembe6, were cancelled, and
rescheduled hearings, on the Chief Justice nomination, bedggeppembed. 2. The overall time that elapsed from the
Associate Justice moination of Judge Roberts on July 29 until Senate confirmation of his Chief Justice nomination on
SeptembeR9 was 62 days.

7 Table 1 showsthat 43 nominations received final Senate or presidential action three days or less after date of receipt
in the Senate. T hirtyix of the 43 were pr20" century nominations.

5> Table 1 showsthat18 nominations received final Senate or presidential action more than 75 days after date of
receipt in the Senate. Faaen of the 18 were #Wr 215'century nominations, with 12 made since 1967.
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Each of the 12 recess appointments occurred whe
Constiobutmiadke recess appoint ment $Hiwshtemr it hal ISye,n at
when recesses between sessions of the Senate we
appointments served the purpose of awesting | on
unavailable tosceppormteePreThdentrms of these
however, were limited by the constitutional regq
session of Congress (unliketechse ladetveamewhopmpona
and then confifmed by the Senate).

Despite the temporary mnature of these appoint me
the Senate —dovhapRufdedgone 139bttCmaet]l yuseceeye
lifhhetappoint ment to the Court after being nomin.
SenatTablsckhows, all bdoafatteks weaes s udbsequently
same positiom,t amd IRlut(laldlgeegxowere confir med.

President’sEtherlkoweress appoirctometnt&se aicne ytnhse 1 9 5
were exgpmoemng codt b p ott ledfitfgissclul t i es polma ctehde on Senat

6 See inTable 1the recess appointments of Thomizhnson in 1791, John Rutledge (to be Chief Justice) in 1795,
Bushrod Washington in 1798, H. Brockholst Livingston in 1806, Smith Thompson in 1823, John McKinley in 1837,
LeviWoodbury in 1845, Benjamin R. Curtis in 1851, and David Davis in 1862.

"7 See inTable 1the recess appointments of Earl Warren (to be Chief Justice) in 1953, William J. Brennan Jr. in 19586,

and Potter Stewart in 1958.

®Specifically, Article I1, Section 2, clause 3 of the U.S.
that may happen during the Recess of the Senate, by granting Commissions which shall expire at the End of their next
Session. ”

" Forbackground on the history of recess appointments to the Supreme Court, and the policy and constitutional issues

associated with those appointments, see CRS Report RL3REL8ss Appointments of Federal Judggd,ouis

Fisher (out of print, availabl® congressional clientffsom authoruponrequest; and Henry B. Hogue, “ The
Recess Appoint me nt Political Science Quarteryyoll 314, Bepi@mher2004,,p."656.
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80 See U.S. CongresSenate Committee on the JudiciaBxpressing the @hse of the Senate That Recess
Appointmentsto the Supreme Court of the United States Should Not Be Made Except Under Unusual Circumstances
report to accompany S.Res. 334M"Bong., 2¢sess. August 22, 1960, S.Rept. 1893 (Washingt@rR O, 1960).

81 Adopted by the Senate gxugust 29, 1960, by a 487 vote, S.Res. 334 expressed the sense of the Senate that recess
appointments to the Supreme Court “should not be made, exce
preventingorendingademans abl e breakdown in t he adrfiOmpipsotsriattiioonn toof Rtelt e s
Appoint ments to the Supreme CGongressional Réeotyoltl@6 August29¢e nat e on S. R
1960), pp. 181318145.

82« Fr om fGoen gdrleddss onward,” a CRS report has noted, “it has b
certain scheduling practices as a means of precluding the President from making recess appointments. The practices do

this by preventingthe occurrence of a&ee recess of sufficient length for the President to be able to use his recess

appoint ment aut hority. As previous discussed ..., 1n a Jun
Canning, 134 S. Ct. 2550 (2014)],the U.S. Supreme Courtthélh t t he President ’>s recess appoli
used essentially only durGRS RepartR82a30&ecass Apgointmentsdraeguentho r 1 on ge r .
Asked Question®y Henry B. Hogue
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Table 1. Nominations to the Supreme Court of the United States, 1789

-2020

Days from date received in Senate

to:
Final action by Senate
Senate committee actions or President
First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senatea date(s) dateb Final vote Date action¢ date date President
John Jay of | Washington | 09/24/1789 09/26/1789| Confirmed f f 2
New York
(Chief
Justice,
hereinafter
C.J)
John Washington | 09/24/1789 09/26/1789| Confirmed fi fi 2
Rutledge of
South
Carolina
William Washington | 09/24/1789 09/26/1789| Confirmed fi f 2
Cushing of
Mass. Nomination predated creation of Judiciary
Robert Washington | 09/24/17g9| ~ Committee in 12’1_0’1816f- Nolrecord of other " 49/26/1789| Confirmed i i 2
Harrison of committee referral. (Nominee
Maryland declined)
James Washington | 09/24/1789 09/26/1789| Confirmed fi f 2
Wilson of
Pennsylvanig
John Blair Jr] Washington | 09/24/1789 09/26/1789| Confirmed fi fi 2
of Virginia
James Iredell Washington | 02/09/1790 02/10/1790| Confirmed fi fi 1
Carolina Date
02/08/1790

)
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Days from date received in Senate

to:
Final action by Senate
Senate committee actions or President
First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President | in Senate? date(s) dateb Final vote Date action© date date President
Thomas Washington Recess Appointment, 08/05/1791
Johnson of
Maryland 11/01/1791 11/07/1791| Confirmed fi f 6
(Nom.
Date
10/31/1791
) Nomination predated creation of Judiciary
William Washington | 02/27/1793|  Committee in 12/10/1816.Norecord of other | 02/28/1793| Withdrawn A f 1
Paterson of committee referral.
New Jersey
William Washington | 03/04/1793 03/04/1793| Confirmed f f 0
Paterson of
New Jersey
John Washington Recess Appointment, 07/01/1795
Rutledge of - ~ -
South 12/10/1795 12/15/1795| Rejected fi fi 5
Carolina (10-14)
(C.J)
William Washington | 01/26/1796 01/27/1796| Confirmed fi fi 1
Cushing of (Nominee
Mass(C. J.) Nomination predated creation of Judiciary declined)
Samuel Washington | 01/26/1796| ~ Committee in 12/10/1816.Norecord of other I751,57/1 796 Confirmed | A 1
Chase of committee referral.
Maryland
Oliver Washington | 03/03/1796 03/04/1796( Confirmed i fi 1
Ellsworth of (21-1)
Connecticut
(C.J)
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Days from date received in Senate

to:
Final action by Senate
Senate committee actions or President
First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senatea date(s) date® Final vote Date action¢ date date President
Bushrod J. Adams Recess Appointment, 09/29/1798
Washington - — —
of Virginia 12/19/1798 12/20/1798| Confirmed fi fi 1
Alfred J. Adams 12/04/1799 12/10/1799| Confirmed fi fi 6
Moore of
North
Carolina
John Jay of | J. Adams 12/18/1800 12/19/1800| Confirmed f fl 1
New York Nomination predated creation of Judiciary (Nominee
(C.J3) Committee in 12/10/1816.Norecord of other declined)
John J.Adams | 01/20/1801 committee referral. 01/27/1801| Confirmed fi i 7
Marshall of
Virginia
(C.J)
William Jefferson 03/22/1804 03/24/1804| Confirmed fl f 2
Johnson of
South
Carolina
H. Jefferson Recess Appointment, 11/10/1806
Brockholst - — —
Livingston of 12/15/1806 12/17/1806| Confirmed fi A 2
New York (Nom. date
12/13/1806
)
Nomination predated creation of Judiciary - — —
Thomas Jefferson 02/28/1807 Committee in 12/10/1816. No record of other | 03/02/1807| Confirmed i A 2
Todd of committee referral.
Kentucky
Levi Lincoln | Madison 01/02/1811 01/03/1811| Confirmed fl fi 1
of Mass. (Nominee
declined)
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Days from date received in Senate
to:
Final action by Senate
Senate committee actions or President
First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
Alexander Madison 02/04/1811| No record Select Reported 02/13/1811| Rejected f 9 9
Wolcott of of hearing Committee, (9-24)
Connecticut 02/13/1811
John Quincy| Madison 02/21/1811 02/22/1811| Confirmed f f 1
Adams of (Nominee
Mass. declined)
Joseph Ston| Madison 11/15/1811 Nomination predated creation of Judiciary ™ 27g/1 879l Confimed | # f 3
of Mass. Committee in 12/1Q/1816. Norecord of other
committee referral.
Gabriel Madison 11/15/1811 11/18/1811| Confirmed fi i 3
Duvall of
Maryland
Smith Monroe Recess Appointment, 09/01/1823
Thompson - ~ ~
12/08/1823 L L 12/09/1823| Confirmed fi f 1
of New Nomination was not referred to Judiciary
York (Nom. date Committee.
12/5/1823)
Robert J. Q. Adams | 04/12/1826| Motion to refer to Judiciary Committee rejected by 05/09/1826( Confirmed fi fi 27
Trimble of (Nom. date Senate, 05/09/1826 (27-5)
Kentucky 04/11/1826 (7-25)
)
John J. Q. Adams | 12/18/1828| No record 01/26/1829 Reported with | 02/12/1829| Postponed fi 39 56
Crittenden (Nom. date of hearing recommen (23-17)
of Kentucky 12/17/1828 dation notto
) act
John McLear| Jackson 03/06/1829 Nomination was not referred to Judiciary 03/07/1829| Confirmed f f 1

of Ohio

Committee.
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Days from date received in Senate

to:
Final action by Senate
Senate committee actions or President
First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
Henry Jackson 01/05/1830 Nomination was not referred to Judiciary 01/06/1830| Confirmed f f 1
Baldwin of (Nom. date Committee. (41-2)
Pennsylvanig 01/04/1830
)
James M. Jackson 01/07/1835( No record 01/09/1835 Reported 01/09/1835| Confirmed fi 2 2
Wayne of (Nom. date of hearing
Georgia 01/06/1835
)
Roger B. Jackson 01/15/1835 Nomination was not referred to Judiciary 03/03/1835| Postponed fi fi 47
Taney of Committee. (24-21)
Maryland
Roger B. Jackson 12/28/1835| No record 01/05/1836 Reported Motion to proceed, f 8 78
Taney of of hearing 03/14/1836
Maryland (25-19)
C.J. -
( ) 03/15/1836| Confirmed
(29-15)
Philip P. Jackson 12/28/1835| No record 01/05/1836 Reported Motion to proceed, fi 8 78
Barbour of of hearing 03/15/1836
Virginia (25-20)
03/15/1836( Confirmed
(30-11)
William Jackson 03/03/1837| No record 03/08/1837 Reported 03/08/1837| Confirmed f 5 5
Smith of of hearing (23-18)
Alabama (Nominee
declined)
John Catron | Jackson 03/03/1837| No record 03/08/1837 Reported 03/08/1837| Confirmed fi 5 5
of of hearing (28-15)
Tennessee
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Days from date received in Senate

to:
Final action by Senate
Senate committee actions or President
First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President | in Senate? date(s) dateb Final vote Date action© date date President
John Van Buren Recess Appointment, 04/22/1837
McKinley of . =
Alabama 09/19/1837| No recqrd 09/25/1837 Reported 09/25/1837| Confirmed fi 6 6
(Nom. date of hearing
09/18/1837
)
Peter V. Van Buren 02/27/1841 Nomination was not referred to Judiciary 03/02/1841| Confirmed fi f 3
Daniel of (Nom. date Committee. (22-5)
Virginia 02/26/1841
)
John C. Tyler 01/09/1844( No record 01/30/1844 Reported 01/31/1844| Rejected fi 21 22
Spencer of (Nom. date of hearing (21-26)
New York 01/08/1844
Reuben H. | Tyler 03/13/1844( No record 06/14/1844 Reported Tabled, 06/15/1844 fi 93 96
Walworth of hearing (27-20)
of New
York 06/17/1844( Withdrawn
Edward King| Tyler 06/05/1844| No record 06/14/1844 Reported 06/15/1844 Tabled fi 9 10
of of hearing (29-18)
Pennsylvanid
John C. Tyler 06/17/1844 Nomination was not referred to Judiciary 06/17/1844( Withdrawn f f 0
Spencer of Committee
New York '
Reuben H. | Tyler 06/17/1844 Motion to proceed f f f
Walworth Nomination was not referred to Judiciary objected to, 96/17/ 1844.
of New C . Senate adjourned on
ommittee. d
York same day, with no record

of further action.
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to:
Final action by Senate
Senate committee actions or President
First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
Reuben H. | Tyler 12/10/1844| No record 01/21/1845 Reported Tabled, f 42 58
Walworth (Nom. date | of hearing 01/21/1845
f N
oW 12/04/1844 02/06/1845] Withdrawn
York )
Edward King| Tyler 12/10/1844| No record 01/21/1845 Reported Tabled, fi 42 60
of (Nom. date of hearing 01/21/1845
P Ivania
ennsylvant 12/0‘)”1844 02/08/1845| Withdrawn
Samuel Tyler 02/06/1845( No record 02/08/1845 Reported 02/14/1845| Confirmed fi 2 8
Nelson of (Nom. date of hearing
New York 02/04/1845
)
John M. Tyler 02/08/1845( No record 02/14/1845 Reported No record of action fi 6 fi
Read of of hearing
Pennsylvanig (Nom. date
02/07/1845
)
George W. | Polk 12/23/1845| No record 01/20/1846 Reported Motion to postpone fi 28 30
Woodward of hearing rejected, 01/22/1846
of (21-28)
P Ivania
ennsylvani 01/22/1846] Rejected
(20-29)
Levi Polk Recess Appointment, 09/20/1845
Woodbury - —
of New 12/23/1845| No recqrd 01/03/1846 Reported 01/03/1846( Confirmed f 11 11
Hampshire of hearing
Robert C. Polk 08/03/1846| No record 08/04/1846 Reported 08/04/1846( Confirmed fi 1 1
Grier of of hearing

Pennsylvanig

CRS-27




Days from date received in Senate

to:
Final action by Senate
Senate committee actions or President
First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
Berjamin R. | Fillmore Recess Appointment, 09/22/1851
Curtis of
Mass 12/12/1851| No record 12/23/1851 Reported 12/23/1851| Confirmed fi 11 11
(Nom. date of hearing
12/11/1851
)
Edward A. Fillmore 08/21/1852( No record 08/30/1852 Reported 08/31/1852 Tabled fi 9 10
Bradford of (Nom. of hearing
Louisiana Date
08/16/1852
)
George E. Fillmore 01/10/1853 02/11/1853| Postponed fi f 32
Badger of 26-25
9 (Nom. Nomination was not referred to Judiciary ( )
North Date Committee
Carolina 01/03/1853 '
)
William C. Fillmore 02/24/1853| No record f fi f
Micou of (Nom. of hearing Referred to Judiciary Committee on 02/24/1853. Senate
Louisiana Date ordered committee discharged of nomination on same
02/14/1853 day; no recordof Senate consideration after discharge.
)
John A, Pierce 03/21/1853| No record 03/22/1853 Reported 03/22/1853| Confirmed fi 1 1
Campbell of of hearing
Alabama
Nathan Buchanan 12/09/1857| No record 01/06/1858 Reported 01/12/1858| Confirmed f 28 34
Clifford of of hearing (26-23)
Maine
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to:
Final action by Senate
Senate committee actions or President
First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
Jeremiah S.| Buchanan 02/06/1861 Nomination was not referred to Judiciary 02/21/1861| Motion to f f 15
Black of (Nom. Committee. proceed
Pennsylvanig Date rejected
02/05/1861 (25-26)
)
Noah H. Lincoln 01/22/1862| No record 01/24/1862 Reported 01/24/1862( Confirmed f 2 2
Swayne of (Nom. of hearing (38-1)
Ohio Date
01/21/1862
)
Samuel F. Lincoln 07/16/1862 Nomination was not referred to Judiciary 07/16/1862( Confirmed f f 0
Miller Committee.
of lowa
David Davis | Lincoln Recess Appointment, 10/17/1862
of lllinois
12/03/1862| No reco_rd 12/05/1862 Reported 12/08/1862| Confirmed fi 2 5
(Nom. date of hearing
12/01/1862
)
Stephen J. | Lincoln 03/07/1863| No record 03/09/1863 Reported 03/10/1863| Confirmed f 2 3
Field of (Nom. date of hearing
California 03/06/1863
(S:ﬁlg?s(()anofl Lincoln 12/06/1864 Nomination was not referred to Judiciary 12/06/1864| Confirmed f fi 0
Ohio (C. J.) Committee.
Henry A. Johnson | 04/16/1866( No record Referred to Judiciary Committee on 04/16/1866.No f f f
Stanbery of of hearing record of committee vote, and no record of Senate
Ohio action after referral.
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Final action by Senate
Senate committee actions or President
First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President | in Senate? date(s) dateb Final vote Date action© date date President
Ebenezer R. | Grant 12/15/1869| No record 12/22/1869 Reported 02/03/1870| Rejected f 7 50
Hoar of (Nom. date | of hearing adversely (24-33)
Mass. 12/14/1869
)
Edwin M. Grant 12/20/1869 12/20/1869| Confirmed f fi 0
Stanton of (46-11)
Pennsylvanid Nomination was not referred to Judiciary (Nominee
Committee died before
assuming
office)
William Grant 02/08/1870( No record 02/14/1870 Reported 02/18/1870| Confirmed fi 6 10
Strong of (Nom. date of hearing favorably
Pennsylvanig 02/07/1870
)
Joseph P. Grant 02/08/1870( No record 02/14/1870 Reported Postponed, fi 6 41
Bradley of (Nom. date of hearing favorably 03/02/1870
New Jersey 02/07/1870 (31—26)
) Motion to postpone
rejected, 03/02/1870
(23-28)
03/21/1870| Confirmed
(46-9)
Ward Hunt | Grant 12/06/1872| No record 12/11/1872 Reported 12/11/1872| Confirmed fi 5 5
of New (Nom. date of hearing favorably
York 12/03/1872

)
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First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President | in Senate? date(s) dateb Final vote Date action© date date President
George H. Grant 12/02/1873| No record 12/11/1873 Reported Recommitted, f 9 37
Wiliams  of (Nom. date | of hearing favorably 12/15/1873
Oregon (C.
i ( 12/01/1873[ Closed B B 01/08/1874] Withdrawn
' ) hearingd
12/16/1873
12/17/1873
Caleb Grant 01/09/1874( No record 01/09/1874 Reported 01/14/1874| Withdrawn fi 0 5
Cushing of of hearing favorably
Mass(C. J.)
Morrison R. [ Grant 01/19/1874| No record 01/20/1874 Reported 01/21/1874| Confirmed f 1 2
Waite of of hearing favorably (63-0)
Ohio (C.J)
John Hayes 10/17/1877| No record 11/26/1877 Reported 11/29/1877| Confirmed fi 40 43
Marshall of hearing favorably
Harlan of
(Nom. date
Kentucky 10/16/1877
)
Wiliam B. Hayes 12/15/1880| No record 12/20/1880 Reported 12/21/1880| Confirmed f 5 6
Woods of of hearing favorably (39-8)
Georgia
g Tabled motion to
reconsider, 12/22/1880
(36-3)
Stanley Hayes 01/26/1881| No record Considered , 02/07/1881 No record of action f 19 f
Matthews of of hearing
: 02/14/1881 Postponed
Ohio
Stanley Garfield 03/18/1881| No record 05/09/1881 Reported 05/12/1881| Confirmed i 52 55
Matthews of (Nom. date of hearing adversely (24-23)
Ohio 03/14/1881 (6-1)
)
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Final action by Senate
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First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
Horace Arthur 12/19/1881| No record 12/20/1881 Reported 12/20/1881| Confirmed f 1 1
Gray of of hearing favorably (51-5)
Mass.
Roscoe Arthur 02/24/1882| No record 03/02/1882 Reported 03/02/1882( Confirmed f 6 6
Conkling of of hearing favorably (39-12)
New York (Nominee
declined)
Samuel Arthur 03/13/1882| No record 03/22/1882 Reported 03/22/1882( Confirmed f 9 9
Blatchford of hearing favorably
of New
York
Lucius Q. C.| Cleveland 12/12/1887| No record 01/10/1888 Reported 01/16/1888| Confirmed fi 29 35
Lamar of (Nom. date | of hearing adversely (32-28)
Mississippi 12/06/1887 (5-4)
)
Melvile W. [ Cleveland 05/02/1888| No record 07/02/1888 Reported 07/20/1888| Confirmed f 61 79
Fuller of (Nom. date | of hearing without (41-20)
lllinois (C. J.) 04/30/1888 recommen
) dation
David J. Harrison 12/04/1889| No record 12/16/1889 Reported Motion to postpone f 12 14
Brewer of of hearing favorably rejected, 12/18/1889
Kansas (15-54)

Motion to postpone
rejected, 12/18/1889
(25-45)

12/18/1889

Confirmed
(53-11)
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Final action by Senate
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First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President | in Senate? date(s) dateb Final vote Date action© date date President
Henry B. Harrison 12/23/1890| No record 12/29/1890 Reported 12/29/1890| Confirmed f 6 6
Brown of of hearing favorably
Michigan
George Harrison 07/19/1892| No record 07/25/1892 Reported 07/26/1892( Confirmed f 6 7
Shiras Jr. of of hearing without
Pennsylvanid recommen
dation
Howell E. Harrison 02/02/1893| No record 02/13/1893 Reported 02/18/1893| Confirmed f 11 16
Jackson of of hearing favorably
Tennessee
William B. Cleveland 09/19/1893| No record Considered, 09/25/1893 No record of action f fi f
Hornblower of hearing and 10/25 & 30/1893
of New
York
William B. Cleveland 12/06/1893| No record Considered, 12/11,14 & 18/1893| 01/15/1894 Rejected fi 33 40
Hornblower of hearing (24-30)
of New 01/08/1894 Reported
York (Nom. date adversely
12/05/1893
)
Wheeler H. | Cleveland 01/22/1894| No record On question of reporting favorably| 02/16/1894| Rejected f 21 25
Peckham of of hearing | committee vote divided, 02/12/189 (32-41)
New York (5-5)
02/12/1894 Reported
without
recommen
dation
Edward D. Cleveland 02/19/1894 Nomination was not referred to Judiciary 02/19/1894( Confirmed fi f 0
White of Committee
Louisiana
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First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
RufusW. Cleveland 12/03/1895| No record 12/09/1895 Reported 12/09/1895| Confirmed f 6 6
Peckham of of hearing favorably
New York
Joseph McKinley 12/16/1897| No record 01/13/1898 Reported 01/21/1898| Confirmed f 28 36
McKenna of of hearing favorably
California
Oliver T. Roosevelt [ 12/02/1902| No record 12/04/1902 Reported 12/04/1902| Confirmed fi 2 2
Wendell of hearing favorably
Holmes of
Mass.
William R. T. Roosevelt [ 02/19/1903| No record 02/23/1903 Reported 02/23/1903| Confirmed fi 4 4
Day of Ohio of hearing favorably
William H. T. Roosevelt [ 12/03/1906| No record 12/10/1906 Reported 12/12/1906| Confirmed fi 7 9
Moody of of hearing favorably
Mass.
Horace H. Taft 12/13/1909| No record 12/16/1909 Reported 12/20/1909| Confirmed fi 3 7
Lurton of of hearing favorably
Tennessee
Charles Taft 04/25/1910| No record 05/02/1910 Reported 05/02/1910| Confirmed f 7 7
Evans of hearing favorably
Hughes of
New York
Edward D. Taft 12/12/1910 12/12/1910| Confirmed fi fi 0
White of Nomination was not referred to Judiciary
Louisiana Committee.
(C.J)
Willis Van Taft 12/12/1910| No record 12/15/1910 Reported 12/15/1910| Confirmed fi 3 3
Devanter of of hearing favorably
Wyoming
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Final action by Senate
or President
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to:

First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
Joseph R. Taft 12/12/1910| No record 12/15/1910 Reported 12/15/1910| Confirmed f 3 3
Lamar of of hearing favorably
Georgia
Mahlon Taft 02/19/1912| No record 03/04/1912 Reported 03/13/1912( Confirmed f 14 23
Pitney of of hearing favorably (50-26)
New Jersey
James C. Wilson 08/19/1914( No record 08/24/1914 Reported 08/29/1914| Confirmed fi 5 10
McReynolds of hearing favorably (44-6)
of
Tennessee
Louis D. Wilson 01/28/1916| 02/09/1916 05/24/1916 Reported 06/01/1916| Confirmed 12 117 125
Brandeis of 02/10/1916 favorably (47-22)
Mass. 02/15/1916 (10-8)
02/16/1916
02/17/1916
02/18/1916
02/24/1916
02/25/1916
02/26/1916
02/29/1916
03/01/1916
03/02/1916
03/03/1916
03/04/1916
03/06/1916
03/07/1916
03/08/1916
03/14/1916
03/15/1916
John H. Wilson 07/14/1916( No record 07/24/1916 Reported 07/24/1916| Confirmed fi 10 10
Clarke of of hearing favorably
Ohio
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First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
William Harding 06/30/1921 06/30/1921| Confirmed f f 0
?g::?;d Nomination was not_referred to Judiciary (60-4)¢
. Committee.
Connecticut
(C.J3)
George Harding 09/05/1922 L . 09/05/1922| Confirmed fi fi 0
Sutherland Nomination was not_referred to Judiciary
of Utah Committee.
Pierce Harding 11/23/1922| No record 11/28/1922 Reported Placed on Executive fi 5 i
Butler of (Nom. date of hearing favorably Calendar, 11/28/1922,
Minnesota 11/21/1922 with no record of further
) action
Pierce Harding 12/05/1922 Closed 12/18/1922 Reported Motion to recommit fi 13 16
Butler of hearings favorably defeated, 12/21/1922
Minnesota 12/09/1922 (7-63)
12/13/1922
12/21/1922| Confirmed
(61-8)
Edward T. Harding 01/24/1923| No record 01/29/1923 Reported 01/29/1923| Confirmed fi 5 5
Sanford of of hearing favorably
Tennessee
Harlan F. Coolidge 01/05/1925 Closed Reported favorably Recommitted fi 28 31
Stone of hearing 01/21/1925 01/26/1925
New York 01/12/192%
01/28/1925 02/02/1925 Reported 02/05/1925| Confirmed 23
(after favorably (71-6)
01/26/1925
recoint

CRS-36




Senate committee actions

Final action by Senate
or President

Days from date received in Senate

to:

First Final
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Nominee President | in Senate? date(s) dateb Final vote Date action© date date President
Charles Hoover 02/03/1930| No hearing 02/10/1930 Reported Motion to recommit f 7 10
Evans held favorably rejected, 02/13/1930 (31
Hughes of (10-2) 49)
New York
(C.J) 02/13/1930( Confirmed
(52-26)
John J. Hoover 03/21/1930| 04/05/1930 04/21/1930 Reported 05/07/1930| Rejected 15 31 47
Parker of adversely (166) (39-41)
North
Carolina
Owen J. Hoover 05/09/1930| No hearing 05/19/1930 Reported 05/20/1930| Confirmed f 10 11
Roberts of held favorably
Pennsylvanig
Benjamin N.| Hoover 02/15/1932( 02/19/1932 02/23/1932 Reported 02/24/1932| Confirmed 4 8 9
Cardozo of favorably
New York
Hugo L. F. Roosevelt | 08/12/1937| No hearing 08/16/1937 Reported Motion to recommit fi 4 5
Black of held favorably (134) rejected, 08/17/1937
Alabama (15-66)
08/17/1937| Confirmed
(63-16)
Stanley F. F. Roosevelt | 01/15/1938| 01/20/1938 01/24/1938 Reported 01/25/1938| Confirmed 5 9 10
Reed of favorably
Kentucky
Fdix F. Roosevelt | 01/05/1939| 01/10/1939 01/16/1939 Reported 01/17/1939| Confirmed 5 11 12
Frankfurter 01/11/1939 favorably
of Mass. 01/12/1939
William O. F. Roosevelt [ 03/20/1939| 03/24/1939 03/27/1939 Reported 04/04/1939| Confirmed 4 7 15
Douglas of favorably (62-4)
Connecticut
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First Final
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Nominee President | in Senate? date(s) dateb Final vote Date action© date date President
Frank F. Roosevelt [ 01/04/1940| 01/11/1940 01/15/1940 Reported 01/16/1940( Confirmed 7 11 12
Murphy of favorably
Michigan
Harlan F. F. Roosevelt [ 06/12/1941| 06/21/1941 06/23/1941 Reported 06/27/1941| Confirmed 9 11 15
Stone of favorably
New York
(C.J)
James F. F. Roosevelt| 06/12/1941 06/12/1941| Confirmed f f 0
Byrnes of Nomination was not referred to Judiciary
South Committee.
Carolina
Robert H. F. Roosevelt | 06/12/1941| 06/21/1941 06/30/1941 Reported 07/07/1941] Confirmed 9 18 25
Jackson of 06/231941 favorably
New York 06/27/1941
06/30/1941
Wiley B. F. Roosevelt [ 01/11/1943| 01/22/1943 02/01/1943 Reported 02/08/1943| Confirmed 11 21 28
Rutledge of favorably
lowa
Harold H. Truman 09/18/1945| No hearing 09/19/1945 Reported 09/19/1945( Confirmed f 1 1
Burton of held favorably
Ohio
Fred M. Truman 06/06/1946| 06/14/1946 06/19/1946 Reported 06/20/1946( Confirmed 8 13 14
Vinson of favorably
Kentucky
(C.J3)
Tom C. Truman 08/02/1949| 08/09/1949 08/12/1949 Reported 08/18/1949| Confirmed 7 10 16
Clark of 08/10/1949 favorably (73-8)
Texas 08/11/1949 (9-2)
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First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
Sherman Truman 09/15/1949| 09/27/1949 10/03/1949 Reported Motion to 12 18 19
Minton of favorably recommit rejected,
Indiana (9-2) 10/04/1949
(21-45)
10/04/1949| Confirmed
(48-16)
Earl Warren | Eisenhower Recess Appointment, 10/02/1953
of California -
(C.J) 01/11/1954| 02/02/1954 02/24/1954 Reported 03/01/1954| Confirmed 22 44 49
02/19/1954 favorably
(12-3)
John M. Eisenhower | 11/09/1954| No hearing Referred to Judiciary Committee on 11/09/1954. Norecord d f f fi
Harlan Il of held committee vote or Senate action.
New York
John M. Eisenhower | 01/10/1955| 02/25/195% 03/10/1955 Reported 03/16/1955( Confirmed 46 59 65
Harlan Il of favorably (164) (71-11)
New York
William J. Eisenhower Recess Appointment, 10/15/1956
Brennan Jr. -
of New 01/14/1957| 02/26/1957 03/04/1957 Reported 03/19/1957| Confirmed 43 49 64
Jersey 02/27/1957 favorably
Charles E. Eisenhower | 03/02/1957| 03/18/1957 03/18/1957 Reported 03/19/1957| Confirmed 16 16 17
Whittaker favorably
of Missouri
Potter Eisenhower Recess Appointmeh€/14/1958
Stewart of
Ohio 01/17/1959| 04/09/1959 04/20/1959 Reported 05/05/1959| Confirmed 82 93 108
04/14/1959 favorably (123) (70-17)
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Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
Byron R. Kennedy 04/03/1962| 04/11/1962 04/11/1962 Reported 04/11/1962( Confirmed 8 8 8
White of favorably
Colorado
Arthur J. Kennedy 08/31/1962| 09/11/1962 09/25/1962 Reported 09/25/1962( Confirmed 11 25 25
Goldberg of 09/13/1962 favorably
Ilinois
Abe Fortas | L. Johnson | 07/28/1965| 08/05/1965 08/10/1965 Reported 08/11/1965| Confirmed 8 13 14
of favorably
Tennessee
Thurgood L. Johnson | 06/13/1967| 07/13/1967 08/03/1967 Reported 08/30/1967( Confirmed 30 51 78
Marshall of 07/14/1967 favorably (115) (69-11)
New York 07/18/1967
07/19/1967
07/24/1967
Abe Fortas | L. Johnson | 06/26/1968| 07/11/1968 09/17/1968 Reported Cloture motion rejected, 15 83 100
of 07/12/1968 favorably (116) 10/01/1968
Tennessee 07/16/1968 (45-43)
(C.J3) 07/17/1968 -
07/18/1968 10/04/1968| Withdrawn
07/19/1968
07/20/1968
07/22/1968
07/23/1968
09/13/1968
09/16/1968
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Homer L. Johnson 06/26/1968| 07/11/1968 Referred to Judiciary Committee,[ 10/04/1968| Withdrawn 15 i 100
Thornberry 07/12/1968 06/26/1968.
of Texas 07/16/1968 No committee vote taken.
07/17/1968
07/18/1968
07/19/1968
07/20/1968
07/22/1968
07/23/1968
09/13/1968
09/16/1968
Warren E. Nixon 05/23/1969| 06/03/1969 06/03/1969 Reported 06/09/1969| Confirmed 11 11 17
Burger of favorably (74-3)
Virginia (C.
J.)
Clement F. [ Nixon 08/21/1969| 09/16/1969 10/09/1969 Reported 11/21/1969| Rejected 26 49 92
Haynsworth 09/17/1969 favorably (167) (45-55)
Jr. of South 09/18/1969
Carolina 09/19/1969
09/23/1969
09/24/1969
09/25/1969
09/26/1969
George Nixon 01/19/1970( 01/27/1970 02/16/1970 Reported 04/08/1970| Rejected 8 28 79
Harrold 01/28/1970 favorably (134) (45-51)
Carswell of 01/29/1970
Florida 02/02/1970
02/03/1970
Harry A. Nixon 04/15/1970| 04/29/1970 05/06/1970 Reported 05/12/1970| Confirmed 14 21 27
Blackmun of favorably (170) (94-0)
Minnesota
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Lewis F. Nixon 10/22/1971| 11/03/1971 11/23/1971 Reported 12/06/1971| Confirmed 12 32 45
Powell Jr. of 11/04/1971 favorably (160) (89-1)
Virginia 11/08/1971
11/09/1971
11/10/1971
William H. Nixon 10/22/1971] 11/03/1971 11/23/1971 Reported Cloture motion rejected, 12 32 49
Rehnquist of 11/04/1971 favorably (124) 12/10/1971
Arizona 11/08/1971 (52-42)
11/09/1971 Motion to postpone until
11/10/1971 01/18/1972 rejected,
12/10/1971
(22-70)
12/10/1971| Confirmed
(68-26)
John Paul Ford 12/01/1975( 12/08/1975 12/11/1975 Reported 12/17/1975| Confirmed 7 10 16
Stevens of (Nom. 12/09/1975 favorably (130) (98-0)
llinois Date 12/10/1975
11/28/1975
)
Sandra Day | Reagan 08/19/1981( 09/09/1981 09/15/1981 Reported 09/21/1981| Confirmed 21 27 33
O6Conn 09/10/1981 favorably (171) (99-0)
of Arizona 09/11/1981
William H. Reagan 06/20/1986| 07/29/1986 08/14/1986 Reported Cloture invoked, 39 55 89
Rehnquist of 07/30/1986 favorably (135) 09/17/1986
Arizona (C. 07/31/1986 (68-31)
J.) 08/01/1986 -
09/17/1986| Confirmed
(65-33)
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Antonin Reagan 06/24/1986( 08/05/1986 08/14/1986 Reported 09/17/1986| Confirmed 42 51 85
Scalia of 08/06/1986 favorably (180) (98-0)
Virginia
Robert H. Reagan 07/07/1987| 09/15/1987 | Motion to report favorably rejected,| 10/23/1987| Rejected 70 91 108
Bork of 09/16/1987 10/06/1987 (42-58)
District of 09/17/1987 (5-9)
Columbia 09/18/1987
09/19/1987 10/06/1987 Reported
09/21/1987 unfavorably (9
09/22/1987 5)
09/23/1987
09/25/1987
09/28/1987
09/29/1987
09/30/1987
On 10/29/1987, following the Senateds rejection of t hentiondomominate Douglas HinsbRg df
the District of Columbia to be Associate Justice. Ginsburg, however, withdrew his name from consideration on 11/07/198&efticial nomination had been made.
Anthony M. | Reagan 11/30/1987| 12/14/1987 01/27/1988 Reported 02/03/1988| Confirmed 14 58 65
Kennedy of 12/15/1987 favorably (140) (97-0)
California 12/16/1987
David H. G. H. W. 07/25/1990| 09/13/1990 09/27/1990 Reported 10/02/1990| Confirmed 50 64 69
Souter of Bush 09/14/1990 favorably (131) (90-9)
New 09/17/1990
Hampshire 09/18/1990
09/19/1990
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Senate committee actions

Final action by Senate
or President

Days from date received in Senate

to:

First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
Clarence G. H. W. 07/08/1991| 09/10/1991 Motion to report favorably UC agreement reached, 64 81 99
Thomas of | Bush 09/11/1991 failed, 09/27/1991 10/08/1991, to rescheduld
Virginia 09/12/1991 (7-7)k vote on confirmation
09/13/1991 from 10/08/1991 to
09/16/1991 10/15/991, to allow for
09/17/1991 additioral hearings
09/19/1991
09/20/1991 09/27/1991 Reported 10/15/1991| Confirmed
10/11/1991 without (52-48)
10/12/1991 recommen
10/13/1991 dation
(131)
Ruth Bader | Clinton 06/22/1993| 07/20/1993 07/29/1993 Reported 08/03/1993| Confirmed 28 37 42
Ginsburg of 07/21/1993 favorably (180) (96-3)
New York 07/22/1993
07/23/1993
Stephen G. | Clinton 05/17/1994| 07/12/1994 07/19/1994 Reported 07/29/1994| Confirmed 56 63 73
Breyer of 07/13/1994 favorably (180) (87-9)
Mass. 07/14/1994
07/15/1994
John G. G. W. Bush | 07/29/2005 Referred to Judiciary Committee, 09/06/2005| Withdrawn fi fi 39
Roberts Jr. 07/29/2005.No hearing held and no
of Maryland committee vote taken.
John G. G. W. Bush | 09/06/2005( 09/12/2005 09/22/2005 Reported 09/29/2005| Confirmed 6 16 23
Roberts Jr. 09/13/2005 favorably (135) (78-22)
of Maryland 09/14/2005
(C.J3) 09/15/2005
Haurriet E. G. W. Bush | 10/07/2005 Referred to Judiciary Committee, 10/28/2005| Withdrawn fi i 21
Miers of 10/07/2005. No hearing held and no
Texas committee vote taken.
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Senate committee actions

Final action by Senate
or President

Days from date received in Senate

to:

First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President | in Senate? date(s) dateb Final vote Date action© date date President
Samuel A. G. W. Bush | 11/10/2005| 01/09/2006 01/24/2006 Reported Cloture invoked, 60 75 82
Alito Jr. of 01/10/2006 favorably (168) 01/30/2006
New Jersey 01/11/2006 (72-25)
01/12/2006 -
01/13/2006 01/31/2006( Confirmed
(58-42)
Sonia Obama 06/01/2009| 07/13/2009 07/28/2009 Reported 08/06/2009| Confirmed 42 57 66
Sotomayor 07/14/2009 favorably (136) (68-31)
of New 07/15/2009
York 07/16/2009
Elena Kagan| Obama 05/10/2010| 06/28/2010 07/20/2010 Reported 08/05/2010( Confirmed 49 71 87
of Mass. 06/29/2010 favorably (13 (63-37)
06/30/2010 6)
07/01/2010
Merrick B. Obama 03/16/2016| No hearing Referred to Judiciary Committee on 03/16/20Y¢éith no fi fi f
Garland of held subsequentommittee vote or Senate action takenomination
Maryland returned to Presidenton 01/03/201%t final adjournment of
114h Congress.
Neil M. Trump 02/01/2017| 03/20/2017 04/03/2017 Reported Cloture motion rejected 47 61 65
Gorsuch of 03/21/2017 favorably 04/06/2017
Colorado 03/22/2017 (11-9) (55-45);
03/23/2017 Upon reconsideration,

cloture invoked (5545)

04/07/2017

Confirmed
(54-45)
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Days from date received in Senate
to:
Final action by Senate
Senate committee actions or President
First Final
Date Public public Committee action by
received hearing Final vote Final hearing final vote Senate or
Nominee President in Senate? date(s) date® Final vote Date action¢ date date President
Brett M. Trump 07/10/2018| 09/04/2018 09/28/2018 Reported Cloture invoked 56 80 88
Kavanaugh 09/05/2018 Favorably (129) 10/05/2018 (5149)
of Maryland
v 09/06/2018 10/06/2018| Confirmed
09/07/2018 (50-48)
09/27/2018
Amy Coney | Trump 09/29/2020( 10/12/2020 10/22/2020 Reported Cloture invoked 13 23 27
Barrett of 10/13/2020 Favorably (12 10/25/2020 (5148
Indiana oym -
10/14/2020 10/26/2020| Confirmed
10/15/2020 (52-48)
Median number of days from date received in Senate, 1789 -2020n 145 11 10
Median number of days from date received in Senate, 1789 -1966" 10 9 7
Median number o fdays from date received in Senate, 1967 -2020" 27 51 68

Sources: U.S. Congress, Senafdmurnal of the Executive Proceedings of the Senate of the UniédrBtategheranafter, Senate Executive Jolrnadrious editions frm
the 1stCongress through the 110Congress; Senate Committee on the Judiciasgislative and Executive Calevaiious editions from the #7Congress through the

10349 Congress; various newspaper accounts accessetinerthrough ProQuest Historical Newspapers (the primary source for recorded vote tallies in committee prior to
the 1980s)CRS Report RL3117 Bupreme Court Nominations Not Confirmed,dl&B88ust 5, 201®y Henry B. Hogue (out of print; available to congressional clients from
the authoruponrequesty and ONominationsdé database i n t http/wwegongsebsggombmise | nf or mati on Syst em, a

Acknowledgments: Extensiveesearch for he aboveablein earlier versions of this reportvas performed byormer CRS specialist, D. Steven Rutkiasmer CRS
analystsVitchel A.Sollenbergerand Susan Navarro Smelcdiormer CRS information research specialidaureen Beardernand former CRS research assistant Raymond
Williams.

a. Inthe20"and 2Ftcenturies, the date on which the President formally made a nomination, bygigmimmination message, usually has been the same as the date on

which the nomination was received in the Senate. These two dates are the same for any given nomination when only osetdatevi;m i n t he above table
received in Seneart,edf cwrol a mmo miHoavteivon made by a President on a date prilor to the
ofthel%hcent ury), the earlier presidential nomi nati on dtwhenthehodhmination whareceived byi s di st i
the Senate.

b. For nominations prior to 1873 that were referr e denateoExecdiverdounal ewh i cath et é& i o @rmmivtott e
chairman or other member reported thenomiat i on to the Senate. For nominations from 1873 to 2005, t

Committee voted to report a nomination or, in one instance (&ebruaryl4 1881, involving the first Stanley Matthews nomination), voted &igane taking action.
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OFinal action, 6 for purposes of this table, covers mheéerfmeldléogwi mg t mudtr @mavlally od x @

the President (OWit hdrawnd) avnidn gSean art eemirneg teican o(nd Peyj eac tveodt6e) .d ilsm poptrhber i nst ance
occurred, the last procedural action taken by the Senate on a nomination is indicated. On certain nominations, as imdibatebie, the last procedural oudtme

entailed tabling a nomination (0Tableddé), postponingraetnsesndd¢roaoitaron( é Poptrpoee
Final Senate actions taken byl votes are shown in parentheses. Final Senaterectvithout rollcall votes shown in parentheses were reached by voice vote or

unanimous consent. For redl a | | votes shown above, the number of Yea votes al ways cctoende,sé bef ol

the first numberin thevote tally is the number of Senators who voted in favor of confirmation, and the second the number voting agaimsationf

On December16 and 17, 1873, the Judiciary Committee held clededr sessions to examine documents and hear testimangnfwitnesses relevant to a

controversy that arose over the Wiliams nomination only after the committee had reported the nomination to the Senateoftn@versy prompted the Senate to

recommit the nomination to the Judiciary Committee andto authoribed c ommi t t ee o0t o s e n dendtoBExecptieerJoyedl 49, @ 20d. Afgraper s. 0
holding the two closeedoor sessionsthe committee did not rereport the nomination to the Senate. Amid press reports of significant opposition to the noromati

both the Judiciary Committee and the Senate as a whol ses StGnartodaouand nér7d.Then , at Wi |
December16 and 17 sessions can be regarded as an early, perhapsthe earliest, exbanplediciary Committee closetbor hearing. However, the above table,

which focuses in part on thetimes that elapsed between dates nominations were received in the Senate andpldeésoffirmation hearings, does not countthe

time thatelapsed &m the date the Wiliams nominations was received in the Senate untDdoember16 and 17, 1873, sessions, because they were closed to the

public.

The 604 roll call vote to confirm Taft, conducted by the Senate in clegewr executive session, was natcorded in theSenate Executive JoulNawspaper

accounts, however, reported thata roll call vote on the nomination was demanded in the executive session, and that thesv@®d to confirm, with an agreement

reached afterwards not to make theroi al | publ i c. SeePrReoshiedretntd . T aBetn dNeerw, hEA#ahta Qoosstutiodelyel, 180F1,pUni t ed St
Charles S. Groves, 0 T af tBostos DallydGiplhei Jrurleyd , 1 ,a s1 9C2hli,e fp .J ule;6 sacnadn @ PG conerelMéedhirgegssostonf  BCroi negdf
July 1,1921,p. 6.

Thedanuant 2, 1925, hearing, held in closed session, heard t hetobedsHeld poOmge of f or mer
Mo r éewYork Timedanuant3, 1925, p. 4. At thdanuarg8, 1925, hearing, which was held in open session, the nominee was questioned by the Judiciary
Committee for four hours. This was the first confirmation hearing for a Supreme Court nomination at which the nominee apipgzeeson to testify. See Albert W.

Fox, o0Stone Tells Senate Committee He Ass u m#ashingtanlPbsarR@&@opl®2bpilbi l ity for Pressin
The Judiciary Committee held two days of confirmation hearings on the Harlan nioninan February24 and 25, 1955. Thieebruary24 session, held inlosed

session, heard the testimony of nine witnesses (seveneairn nfga vHoerl ddNéw YorkSnefniartnoartsi, 06
TimesFebruary25, 1955, p. 8. The committee also began thebruary25 hearing in closed session, to hear the testimony of additional withesses. However, for Judge

Harl an, who was the | ast scheduled witness, the kRiosnmt esee manwvywy.te&dLutoh®epeA. tHHies

Di savows 060One Wor |l doé NewiYans TimeBebr&p26a956,pllnquiry, 0

The 45 votes in favor of the motion to close debate fell far short of the supajority required under Senate rulesthen two-thirds of Senators present and voting.
The cloture motion, if approved, would have closed a lengthy debate (which had consumed more than 25 hours oveteay foeriod) on a motion to proceed to
consider the Fortas nomination.

The 52 votes in favor ofhe motion to close debate fell short of the superajority required under Senate ruféeshen two-thirds of Senators present and voting.
Although the cloture motion failed, the Senate later that dBy¢ember10,1971) agreed, without a procedural vote, ¢lmse debate and then voted to confirm
Rehnquist 6&26.

The 68 votes in favor of the motion to close debate, by invoking cloture, exceeded the-sogjerity then required under Senate rufemiamely, thredfifths of the
Senateds full member ship.
Motions to gain approval in Senate committees require a majority vote in favor and thus falil if there is a tie vote.

On April 6,2017, a first vote on the motion to close debate on the Gorsuch nomination fell short of the smpgnity required under Senate rufgshen threefifths
of the Senateds full member ship. Il mmedi at ely ther ea foture to peinvaked ®v Supreme Cdue Senat e
nominations by a simple majority of Senators voting (a quorum being f)eddme Senate then, pursuant to the rule reinterpretation, voted a second time on the



motion to close debate on the nomination, exceeding the simple majority requ@edgressional Recaldily edition, vol. 163Xpril 6, 2017), pp. S23882390. Fora
bri ef report e x p\prie6i 2017aationd, fee€RSSRepod R44 &l Senate Proceedings Establishing Majority Cloture for Supreme Court Nominations: In Brief
by Valerie Heitshusen

m. The Sente Judiciary Committee vote on the Barrett nomination was boycotted by the 10 Democratic Senators on the committee, raauttie@bsence of
recorded 0 n acgnidmittee votes in opposition to the nomination.

n. If a particular action did not occur for a nomination (e.g., a committee hearing was not held on a nomination), the noniinasibincluded in the calculation of the
median number of days from the date a nomination was received inghat8 to the occurrence of that particular action (e.g., the median number of days from a
nomination being submitted to the Senate to the start of public committee hearings). Consequently, the median values fepdiate 1 include only those
nominations for which a particular action occurred after being submitted to the Senate (i.e., any nominations that dzkivet eecommittee hearing are notdluded
in the calculation of the median number of days from the nomination being submitted to the Senate to the first public deszjing
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Supreme Court Nominations, 1789 to the Present

Table 2. Senate Votes on Whether to Confirm Supreme Court Nominations:

Number Made by Voice Vote/Unanimous Consent (UC) or by Roll  -Call Vote
By voice vote or UC By roll -call vote (votes to
Years (all to confirm) reject in parentheses) Totals
17891829 24 4 (2) 28
18301889 15 21 (3) 36
18901965 34 16 (3) 50
1966-2020 0 24(3) 24
Totals 73 65 (11) 138

Sources: U.S. Congress, Senafdmurnal of the Executive Proceedings of the Senate of the United States of America,
various editions from the£Congress throughthe 1I0Congr es s ;
Legislative Information System, availabletgt://www.congress.gombmis/
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