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Military Sexual Assault: A Framework for Congressional Oversight
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Sexual violence is not only a thremtFY20140men s

i ndidchat while military men experiencteotlaolwer r at
number adff emared iwm st hthed gthhelri ttehmaimer of women aff ect

! Centers for Disease Control and Preventireyventing Sexual Violenc2019,
https://www.cdc.gov/violenceprevention/pdffiactsheet.pdf

2 Sofi Sinozich and Lynn LangtoRape and Sexual Assault Victimization Among College Females, 1992013
Departmenbf Justice, Bureau of Justice Statistics, December 2014,
https://www.bjs.gov/content/pub/pdf/rsavcaf9513.pdf

3 RAINN, Campus Sexual Violence: Statisfiotps://www.rainn.org/statistics/campsexuaiviolence

4 National Sexual Violence Resource Center (NSVRB&kual Violence in the Workplace; Overvi@@13,
https://www.nsvrc.org/sites/default/files/2603/publications_nsvrc_overview_sexwdéblenceworkplace.pdf

5 Andrea Johnson et aProgresss in Advancing Me too Workplace Reforms in #2€8ty2020National Women's
Law Center, July 2019.

6 See,CRS Report R4432Diversity, Inclusion, and Equal Opportunity in the Armed Services: Background and Issues
for Congressby Kristy N. KamarckCRS Report R4207%/omen in Combat: Issues for CongrdsgKristy N.

Kamarck andCRS Report R44457he Selective Service System and Draft Registratisnes for Congresby

Kristy N. Kamarck

7 For more on intimate partner violence in the military, G&S Report R4609Military Families and Intimate
Partner Violence: Background and Issues for Casgrby Kristy N. Kamarck, Alan Ott, and Lisa N. Sacco
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When you are raped by a strangtwdaylifgyfnu dondét have
the military, the victim] deals with the rape and the impact on her community and also the
ongoing influence of the offender on her life outside of thatifip@ssault®

Sexual violence in the military workplace can in
mi ssi onRsuecgessesear ch ha®satlroeos & xowanhdd & shsagu lttho s e
harassment | &igbeocrat esde pmirtapgrieomatfuroean t he ser vi
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for servicemembéliHe nelreoo mg eemdHhrbreak edexual viol en
the miéidmglyement ary i mperatives: protecting the
military servicemember s, and ensuring preparedne
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Article I, Section 8CohgthesUtBe @fowetitotransagi
provide and ,manmdankteairnulae snafvoyr t he .gdwnaremarndhe sof t
authority, Congress determines military criminal
Congress lkradsttatesmixmal assault is a criminal ac
Justlc)aAs{UﬂMn]mgress has an interest in overseein
nforcement of these |l aws in order and provide fo
dlcspbanerhmeed Forces
Congressional efforts topadduess molitar fosexual
have intensified ovEéhi $sheapakarrtpondeeamses i si ng
concern about i mdiidbeast ad&kt ©of amded qpeatyeatd esponse [

support t hheolvd cpdrnse tarnadti mrcsee 20Dty n tConlgae.ess has e

8 The estimated number of military sexual assaults is based on survey data and estimates vary from year to year. For

example, analysis of FY2014 WGRA data estimated that 10,600 men and 9,600 exp@eenced pastear sexual

assault. Andrew RMorral, et al,Sexual Assault and Sexual Harassment in the U.S. Military: Volume 2. Estimates for

Department of Defense Service Members from the 2014 RAND Military WorkplaceFSAY CorporationSanta

Monica, CA p. 90,https://www.rand.org/pubs/research_reports/RR870hnlI n FY2016, DOD&és esti mat e
prevalence was 6,300 for men and 8,600 for worD&D, Annual Report on Sexuakdault in the Military Fiscal

Year2016, p. 26. In FY2018, DOD estimated 13,000 sexual assault victims were women, and 7,500 wB®@nen.

Annual Report on Sexual Assault in the Military Fiscal Y289, Appendix C.: Metrics and Névietrics on Sexual

Assault, p. 11.

9 References to victims and perpetrators throughout this report should be understood as alleged victims and alleged

perpetrators prior to a determination of guilt or innocence. Thesemivoris preferable to some who have

experienced andarecovering from sexual violence. In DOD sexual assault policy documents, theuteivoris
undefined. DOD definesvdctimasi A per son who asserts direct physical, emoti
the commission of a sexual assault ( D ®%01). For simplicity, this report uses the tefatim when discussing

the response, investigation, and judicial processes related to sex crimes.

10 Judicial Proceedings PanBgport of the Judicial Proceedings Since Fiscal Year 2012 Amendments Panel:
Retaliation Related to Sexual Assault Offefr@bruary 2016.

11 Andrew R. Morral et al Effects of Sexual Assault and Sexual Harassment on Separation from the U.S. Military
RAND Corporation, Findings from the 2014 RAND Military Workplace Study, Sararidé, CA, 2021,
https://www.rand.org/pubs/research_reports/RR870z10.html

Congressional Research Service 2



Military Sexual Assault: A Framework for Congressional Oversight

100 provisionssiomeemadpaectoodddhesprobl em as part
Defense AuthoritataddhdcbDep dDAMeDODhafs Defven ed (
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Gi vtehsec opeommlde xi t y, of tt hiss hiecbaptlieagforrcd ooeaaipp ky f @ r
anal ysis andairved usit glatt es fsourc hacae gfrsrearde vonrakl i nter
and alcmtaiyonhel p congressional staff wunderstand th
proposed policy solutions wipdot egodpesnlt i al i mpact
Congressional oversigalt asdaalct i oanome moit gamiryed
categories.

1. DOD management and accountability.

2. Preventi on.

3. Victim protection and support.

4, Military justice and investigations.
DOD management apnedr taabi €nBsu nitpabbeiglaiati gzaattaildre,ct i on,
reporting andcexwall uatsisamu |l df ppeivienite o,n @EmagmemP 04
pl afrse v eenftficornt s @rreed uaciinmegd tahte number of sexual as
of the Armed Forces, whé¢ti egrdmamsDéviscamitne the bwit ¢
protecti onf oacnuds essdspopnoerBt@Bnse once an all eged assal
including actionsetr i pevonecend ehriandad ildyap yofjtusti ce ar
i nvestpgnrt aioms enos varoel ifoahiarr Yyoi nvestigatove and ju
all eged perpetrators andowigateisms ,h daon de sttaddu ladtveechreddi
these processes

12p L. 112383 §1601(a)(1).
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Figure 1. Military Sexual Assault: Areas for Congressio nal Oversight
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Source: CRS.
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Maj or criminal sdxudlheuwinedféinreadyoifrd etntsee sUni f orm C
Military J.Chtaipftge rTiUICIMEI )10 Ui need C8HgdHessChas.

ma dseu b s tcahnatsigdeloMd r t wec it ds r egar d toof fneantsdersb owf t feyua
are investigatbeOds adhef iadij udocaofkedsexkbal UBM3aul t i
andinitsenti onal sexual contachrebhasactati medabyotnl
of authority or when thed™Vhetdef doesi aontioncl cdaes
cont act (e@f fgen saggompdtnrgdt i va a)pféfvearn deasb | (ee .dgg,t a i ndi ¢

contact off enpspersi ma& t ® luystehxdidoarl @ s & dbyplotr t cefdf ebrys ers | it
servi cemembeFri gv@)rcet i ms (see

13DODI 6495.01, Sexual Assault Prevention and Response (SAPR) Program, mdiRB)@I 6495.02, Sexual
Assault Prevention and Response (SAPR) Program Procedures.

14 Sexual contact is defined under 10 U.S.C. §920w&shing, or causing another person to touch, either directly or

through the clothing, the vulva, penis, scrotum, anu@ngbreast, inner thigh, or buttocks of any person, with an intent

to abuse, humiliate, harass, or degrade any person or to arouse or gratify the sexual desire of any person. Touching may
be accomplished by any part of the body or an object.
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Figure 2.Unrestricted Reports of Sexual Assault by Type of Offense
FY2016FY2019; Servicemember Victims

FY2016 976 1,688 - 438

FY2017 1,298 1,770

FY2018 1,527 2,134 ilos 545

FY2019 1,521 2,022 670

o

500 1,000 1,500 2,000 2,500 3,000 3,500 4,000 4,500 5,000

m Aggravated Sexual Assault and Sexual Assault™®

m Rape and Forcible Sodomy*

W Aggravated or Abusive Sexual Contact

m Other (wrongful sexual contact, indecent assault, or attempts to commit offenses)

Offense Data Not Available

Source: DOD, Annual Repord on Sexual Assault in the My, Statistical Appendicder FY2016FY2019
Notes: These data do not include restricted reports of sexual assault or assaults reported to DOD where the

victim is not a servicemember. Data may include assaults

Because sexual harassment i s associated wi

t h

con

congressional efforts to cambeati ncdxuudaeld Hear & shd e n
However, within DOD the process ifsors ehpaanrdaltien ga nsde x
di stinct from sexual assault allegation processe
wor kpsleaxcedi scri mination and falls un®em DOD mi l i
Of fice for Diversity,ovVEegrusieteys fameds € nics suuse so.n

How does DOD Define Military Sexual Assault and Sexual Harassment ?

Sexual Assaultis definedoy DOD policyasintentional sexual contact characterized by the use of force, threa
intimidation, or abuse of authority or when the tiilm does not or cannot conserif. The term includes a broad
category of sexual offenses attempts to commit these offensetefined under thaJCMJpunitive articles.
(Articles 120 andB0). Article 120 includesape, sexual assault, aggravated sexual cpmthasive sexual contact,
forcible sodomy, or attempts to commit these offenses

Other sexual misconduct is also defined in the UCMJ is a separate article (10 U.S.C. §920c; Article 120c) th

includesnonconsensuahdecent viewingvisual recording, obroadcastingef the private area of another
individual This Articlealso includegrostitution and forcible pandering and indecent exposure.

15DOD, Military Equal Opportunity (MEO) ProgragDODI 1350.02, September 4, 2020

16 This office was formerly known as the Office of Diversity Managenaed Equal Opportunity. Fonore
information on military equal opportunity, SERS Report R4432Diversity, Inclusion, and Equal Opportunity in the
Armed Services: Background and Issues for Congtedsristy N. Kamarck

“Article 120 of the UCMJ defines consent as fwords
at issue by a competent person. o

18 Forcible pandering is compelling another individttaéngage in an act of ptistion.
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Military Sexual Assault: A Framework for Congressional Oversight

Sexual Harassmentin the militaryis not a punitive article under the UCMJ. Itdefined in 10 U.S.C. §15810
include

(1) Conduct thaii

(A) involves unwelcome sexual advances, requests for sexual favors, and deliberate or repeated offensive
comments or gesturesf a sexual nature whén

(i) submissiorf such conduct is made either explicitly or implicitlyesirh or condition of a person's job, pay, or
career;

(ii) submission to or rejection of such conduct by a person is used as a basis for career or employment deg
affecting that person; or

(iii) such conduct has the purpose or effect of unreasonattbrfering with an individual's work performance or
creates an intimidating, hostile, or offensive environment; and

(B) is so severe or pervasive that a reasonable person would perceive, and the victim does perceive, the
environment as hostile or offene.

(2) Any use or condonation, by any person in a supervisory or command position, of any form of sexual bef
to control, influence, or affect the career, pay, or job of a member of the armed forces or a civilian employed
the Department of Defense

(3) Any deliberate or repeated unwelcome verbal comment or gesture of a sexual nature by any member of
armed forces or civilian employee of the Department of Defense

While some odxDOD vi ol ence policiesvahdapsognams
military dependegtsmathlygy pbpepeekubBibcassaults inyv
servi ceaofe mblee sArmy, NAvy, FMac@én®m&oeapBceergea victi
or perp&@hratbonsludes active component members, c
Component members who are involved in an inciden
duty t*Saixmuiang.assaults involving miloiftoarmerf amily
spouses, dependenof ccrhmdrd riemt,i mantde cpuarrtemer s shar i

parentage, are typically handl(&EdA®PDy the DOD Fami

The Department (oMAd&etieesanbeAf f hi craviec emmenrdserfor f
with trauma related to military sexual assault,
therefoder ogntaemsanare beyondAtL bet sdiospceu sosfe d hiims  trhei
report are policies andtpGogramgwspéei dDperasdvi hige
Department of Homel and Security), although much
servicemembers also applies t o sutnui d eorr Creeada tmetmbes r s

19 Section 548 of the National Defense Authorization Act for FY2017 (P.L-3P8% modified this definition. In its

report accompanying the bill, the Cexstingdefmitiona sedialmmi tt ee not
harassment hasaused the military services to consider sexual harassment as a violation of equal opportunity policy

instead of an adverse behavior that data have demonstrated is on the spectrum of behavior that can contribute to an

increase in the incidence of sexuadadtd H. Re-$40, p. 127 4

20 A 2021 GAO report found several gaps in how sexual misconduct is handled for DOD civilian employees, see U.S.
Government Accountability Offic&sexual Harassment and Assault: Guidance Needed to Ensure Consistent Tracking
Response, and Training for DOD CiviligrBAO-21-113, February 9, 202h{tps://www.gao.gov/products/GA1-

113

21 Active service and inactive duty training are defined in Section 101(d)(3) offDitlénited States Code.

22DOD collects data on reports of sexual assault prior to entry into the service. In some cases the member may have
been under the age of 18 at the time of the incident. For more on DOD response to intimate partner viol&iR€e, see
Report R46097Military Families and Intimate Partner Violence: Background and Issues for Condnesgisty N.

Kamarck, Alan Ott, and Lisa N. Sacco

2Z2For more information, s e e htp/Advws mavtalhealth. eagoy/mShemeuaspl Trauma sit.
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serxel ated .ACecgmesier its duattheo rtihtey,atasnerdeadwen ces
considerabl epantet wpgtedeamegarthet hedf DOBstsiexaimé s ascsfaul t
preventioni antdjaantdap ens Edmmadecope of authority

military sevealt.Copagawlsts has raacscsoednqadstii oys aaldc
or ganiwhaitccthoncan generally be summari zed as
T I's DOmani zed to manage and oversee sexual ass

progr aenfmfi end@t i vely
T Are appropriabeepoalkiesi ée® @ahédce and are they a

communicated to the military departments?

T Dosufficient, ridatelulsectaindnnmnpt eixd Pvyes and
measure the extendvalfuathee PO bgreoy raends tion addr
i se8 u

#. #w. Ul EC@OPO@®EHEAEOE w/ OEOODOI
OnFebrua® 4083 ,| awisegail d £ gaft i ons ofs esrewiucad meamstsearud t

deployed to Iraqg and Kdwaketi etdheée hd@fe eslrdel if ogb fme D &
Victims of tSdasekl FAssaul

to review how the Department handles treatment of and care for victims of sexual assault,
with particular attention to any special issues that may arise from the circumstances of a
combat theatet’

TeTask rfFelrecsfsiedaport i nAtAptrhiitld er0idndevas | i ttl e cent
over,ainglht i t ary adnedp asrevmnpicncdessa r iilnggemamag assaul t
regul ati ogsianadsedp epOd e htnhapien i mam ntghwass rtehpaotr t

definpaliiomises, and processes foracremusailicassault
were inconsi st®Tnhti sanlded ntchoempTaestke .For c ewitdoe r e c 0o mm:
point of accountability.

I'n response to DODes t raehd Wewmennt d altaisckn For ce f or Sex.l
Preventi on imnQ@c tReBYrb dsi0FatéFor t e o k s piolnisd o

24 For more information, see Coast Guard SAPR Resountgs://www.dcms.uscg.mil/@-Organization/Assistant
Commandanfor-HumanResources£CG-1/Health Safetyand Work-Life-CG-11/Office-of-Work-Life-CG-111/Sexual
AssaultPreventiorRespons@ndRecoveryProgram/SAPRResourceffice-of-Work-Life-CG-111/.

25The FY2017 NDAA (P.L. 11828)includes a series of provisions related to sexual assault at the Merchant Marine
Academy (Sections 3518614).

2610 U.S.C. 8113.

27DOD, Task Force Report on Care for Victims of Sexual Assaplil 2004 p. v.

28DOD, Task Force Report on Care foictims of Sexual Assaulspril 2004 p. ix.

2% Memorandum from David . Chu, Under Secretary of Defense for Personnel and Readiness to the Commander,
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devel opi ODwiad@mesveDualasascdiaru@an gorbel lhgc yFN2 005

NDAADODIel i vered the new pAtl itlyaons dmeaask ye 1, t RO
Force transi ioned into the PexmaheAstsaulrucPuerege
Response Office (SAPRO) wunder Tthree FONDWXWOAHes @ f t he
included a provision that established the Defens
Ser v(ieMShat renamed, expanded the scope, and ext
Task Force on Sexual Har asys entvia®d Atiaadleam ee . at

—~ @D

21 BUEOQw UUEUOUW/ Ul YI OURO0 O uARQBUIE UJXUG Gl % G B UEpE
EOEw100I1 U

Th®8AMS Ta sakD eFcoerrzt@ddr® pmad8ed ecommendati ons for enhan
SAPR program$nantepalrieai e$ StArPRROt U ruen,ontditlosedst aanlkd f

t he nbedtctokoorrd iametaig@rk e lamiddee sex per i.e nAcse & usctha f ftihneg
task force recommended

T reviimghSeAPRQ ructure to reflect the expertise ne
its pri merfy pmiesvseinanson, response, training, an
T appoiineg APRO director at the gener al or flag of
military personnel from each Service, and an

1T est abhags\vhi cti m Adv oceatree spoosnistiiban ithoss and aut h
include direct comMmunication with victi ms.

Foll owi ngSubt st epAmMNtDIAAtohremaH&r2p0eldl ahd functions
SAPR office3*8adt pongl éfinso.voifd etdh es taacttatior gyl esqui r e
for the i nsSAPRIOo, BN hditirbee@ti gt aw, t he SAPRO Directo
general or aDOB gc iovrnf liticheer Soerni or Ofeeati nge uBdevi ¢ &
over sit gladiviosfor y Woafk itnhge Gleebpauptyy oStelcBe s ddastatesr y

of the SAPR® Dbrector

(1) oversee implementatiasf the comprehensive policy fohe Department of Defense
sexual assault prevention and response program;

(2) seneas the single point of authority, accountability, and oversight for the sexual assault
prevention and response program; and

(3) provice oversight to ensure that the military departments comply with the sexual assault
prevention and response progrém.

Thipsr ovi egalhODdt o ads $ie@qfsfti meitehe dr ade abbve
(Lieutenant Commander AbpmetMatorthér 8 ACRAQicthd Od c &€ he

Joint Task Force (Sexual Assault Prevention and Response), August 20, 2004
0P L. 1083758577.

31 DOD, DOD Announces New Policy on Prevention and Response to Sexual A¢saugtTranscriptlanuary 4,
2005, http://ww.ncdsv.org/images/NEWSTRANSCRIPTDODNBriefingJanuary42005.pdfhe current DOD
policy is reflected in DOD Instruction (DODI) 6495.02

32The Task Force on Sexual Harassment and Violence at the Military Service Academies was mandated by Section
526 of the FY2004 NDAA (P.L. 10836).

33 DOD, Report of the Defense SlaForce on Sexual Assault in the Military Servidescember 2009
34pL.111383
5p . 111383.
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and again on DPece@d®&T 1, 2016
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DOB data gathering and reporting as discussed i
may wdeatioonssupporatndo v er giagilgte whet her Fout comearsp | er, e
met siuc dile satsi mat ed prevalbmagxehelep sGengreeposti mgasse

ref aromssupport and protect victims of sexual ass:
indi viduagst wi make reports and initiate investig

No-met didg er from nmerte iicrst a md & ch atto tthes ydTehsecsrei pt i v e
i teasdr ess the milAntyary fjoust byempd odcasy commande
outcomes of the judiuailalwfurdoceommamadh ¢ ndil uieintwwetly e
justi c8Ferysedamprid,itar weodmma vwewmed u diei mé e

interval from report of sexum®(maeeauit @dd,nohbj ad
be perceived as prHogguroiarog gihn viarsvtaidge tgarttseatreost o f
s pe*®Tch e s ementorni cs may still be useful for congress
potent ioal tiwseBntbesi | i t ary justice system.

36 GFOs are in the paygradesdBrigadier General or Rear Admiral Lower Half) througi®(General or Admiral).
The civilian equivalent woulde a member of the Senior Executive Service (SE8)more on GFOs se€RS Report
R44389,General and Flag Officers in the U.S. Armed Forces: Background and Considerations for Cobgress
Lawrence Kapp

37DOD, Report of the Defense SlaForce on Sexual Assault in the Military Servidescember 200%. 58.
38p.L. 111383
39DOD, Sexual Assault Prevention and Response Strategic Plans28217 December 1, 2016

40DOD, Annual Report on Sexual Assault in the Militaf¥2018, Appendix CMetrics and NorMetrics on Sexual
Assault. The ternmon-metricwas coined by DOD.

“AUnl awf ul command i thdimhpiopen use oripesception bfiuse,eofda swpsrior @uthority
interfere withthecoumnar t i al TheodeaedgeoAdvocat e Gen eCroarimias dleea goasl LE&egmtler
Handbook, P19 Misc Pub 278, p. 17.

42 Nonjudicial punishment (NJ®$ an authority provided to military commanders as a mechanism to implement good
order and discipline through punitive actions (e.g., extra duty, forfeiture of pay, reduction in pay grade, yemporar
detention)NJP is permitted by Article 1&r theUCMJ (10 U.S.C 8815)Receipt of nonjudicial punishment does not
constitute a criminal conviction.
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Table 1.DOD Metrics and Non -Metrics for Assessing SAPR Programs

Metrics Non -Metrics

Metric 1: PastyearEstimatedPrevalence of Unwanted = Non-metric 1: Command Actio® Case Dispositions
Sexual Contact

Metric 2: Estimated Prevalence versus Reporting Non-metric 2: Court-Martial Outcomes

Metric 3: Bystander Intervention Experience in the Pas Non-metric 3: Time Interval from Report of Sexual
Year Assault to Court Outcome

Metric 4:Immediate Supervisor Atilesses the Non-metric 4: Time Interval from Report of Sexual
Continuum of Harm Assault to Nonjudicial Punishment Outcome

Metric 5: Fultime Certified Sexual Assault Response  Non-metric 5: Time Interval from Report of
Coordinator and SAPR Victim Advocate Personnel Investigation to Judge Advocate Recommendation
Currently Able to Provide VictinBupport

Metric 6: Victim Experiencd Satisfaction with Services Non-metric 6: Investigation length
Provided

Metric 7: Percentage of Subjects with Victims Dewtini
to Participate in the Military Justice Process

Metric 8: Perceptions of Retaliation

Metric 9: Service Member Kept Regularly Informed
During the Military Justice Process

Metric 10: Perceptions of Leadership Support for SAP

Metric 11: Reports oSexual Assault over Time

Source: DOD FY2019Annual Report on Sexual Assault in the Military, Appendi¥@trics and NoAMetrics
on Sexual Assault

Notes:
a. Metrics on retaliation are required biy.L. 114328 8545(a)

#. #w/ OEOwOl w HEEW®®IUBWDE OFOIUUE UOU

| 2015r,esipponse to growing camdcelrnw radopmakt éarhge rpatee:
vi ctoifrexuabl asén the mmpdiibt@ yt,o0 Cloenvgerleosps a pl an t o

respond to caswist ofmalex DERIDptaimsaut ¢l eased i n Augu
out Ifionkeedybj ecti ves:
1. Devel op a unified communications plan tail ore

2. | mproerevi c aamamebresrt andiss@ ud ft sgxaud alsta men.

3. Ensure existing suppor ts swehrov iecxepse rneeentc et hsee xnueas
assault

4. Devel op metrics to assess prevention and r es|

who experience sexual assaul't
I n adDODipwmt together a wor Kionwh hggrseewpatide cavier see
announcedt o ntesmvtalomat e outreach, response, and p

of compl et G50 no bojf& ctthiev epsl.an

43DOD, Plan to Prevent and Response to Sexual Assault of Military Megust 30, 2016

Congressional Research Service 10



Military Sexual Assault: A Framework for Congressional Oversight

#EUEW" OOOI EUDOOOQuwW, E0EPODWOUOWE O
The avai lta@inlaiptdy gnayjty of sexual assaul
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military sincetdcel esndadrutydamr rr20g0oirrtd megn tw
Fyaad‘l n 2009, the SAMS Task Force report
annually répoadddtdana. the task force hi
amongsetithieces that could potentially affe
tasfarce recommended s ev ér aan niunaplr orveeprdeay rmtgan
has amended aatdatextp@amy erdeagrdiier leametnh smd e
past decmadeponse to the 2009 Taisrkf drometei
For examipPRO13t NBDAA required reporti rmrg,gof

Ewll x

t dat a
rel at ed
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noted a
ghl i ght e
ct dat a
gtsap rDoQGle s
oot over
are croaremkes
additio

al cohol i nvol vement, exXxifendec&Y@nilmorNddahidrae d er s
an anal WWsispomt ¢ i manl ofafsefdsné &t he FY2018 NDAA, Congr

required annual reports to incdamdeensndal
of private,andgax ualt iimaaigspartner ass

What is required in DODds Amnual S

By statute, he Secretary of a military department for an Armed Forceeiguired to report annually to Congress
on the following information:

1 The number ofreported sexual assaults committdéyyandagainstnembers of the Armed Forcand tre
number of substantiated cases.

1 A synopsis of each such substantiated casdthe action taken in the case,
1  The policies, procedures, and processes implemented in response deimsiof sexual assault

1 The number of substantiated sexual asseattes in which the servicemember victindéployed and the
assailant is a foreign national, and the policies, procedures, and processes implemented to monitg
investigative processesd disposition of such cases and any actions taken to eliminate any gaps in
investigating and adjudicating such cases

1 The number ofpermanent change of station or unit transfgpplications submittedy amember of the
Armed Forces on active duty whis the victim of a sexual assault or related offense, neind
applications denied, and,description of the reasons why the application was derifepplicable

1 An analysis and assessment of trends in the incidence, disposition, and prosecution lofissaults by
units, commands, and installations during the year covered by the report, including trends relating
prevalence of incidents, prosecution of incidents, and avoidance of incidents

1 An assessment of the adequacy of sexual assault prevemtibresponse activities carried out by
training commands durirthe year covered by the report.

1 An analysis of the specific factors that mayeheentributed to sexual assaptissessment of the role of
such factors in contributing to sexual assault, armbremendations for mechanisms to eliminate or
reduce the incidence of such factors or themrdributions to sexual assaults.

44p.L.11138381631. The report deadline is April 80every year.
45DOD, Report of the Defense 3kaForce on Sexual Assault in the Military Servidescember 20Q%. 78.
46p L. 1122398572,P.L. 1132918542,

47p.L. 1159188537 & 538. During consideration of the defense bill, Dé3RedCongress taconsider whether the
information requiredn intimate partner assault walseady preided in annual Family Advocacy ProgrdfAP)
reportso Office of Management and Budg&tatement of Administration Polidy,R. 281@ National Defense
Authorization Act for Fiscal Year 2018/ashington, DC, July 11, 201Congress required that the infation is
provided in SAPRO reporis additionto the annual FAP report.

4810 U.S.C. 1561 note.
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1 An analysis of the disposition of the most seri@exual assautiffenses committed by embers of the
Armed Forceincluding the ombers of reports identifying offenses that were disposed of by each of]
following:

o Conviction by courtmartial, including a separate statement of the most serious charge
preferred and the most serious charge for which convicted.

Acquittal of allcharges at courtnartial.
Non-judicial punishment.
Administrative action, including each type of administrative action imposed.

Dismissal of all charges, including reason for dismissal and by stage of proceedings in w
dismissal occurred.

O O O O

1 Information oneach claim of retaliation in connection with a report of sexual assault in the Armed H
made by or against a membef such Armed Force as follows:

0 A narrative description of each complaint.

o The nature of such complain(,e.,professional or sociaktaliatior).

o The gender of the complainant and thedividual claimed to have committed the retaliation.
0

The nature of the relationship between the complainant and the individual claimed to hav
committed the retaliation.

o

The nature of the relationshipf any, between the individual alleged to have committed the
sexual assault concerned and the individual claimed to have committed the retaliation.

The official or office that received the complaint.
The organization that investigated or is investigatirgabmplaint.
The current status of the investigation.

If the investigation is complete, a description of the results of the investigation, including
whether the results of the investigation were provided to the complainant.

o If the investigation determinetthat retaliation occurred, whether the retaliation was an
offense undethe UCMJ.

1 Formal and informal reports of sexual harassment involgenyicememberss follows:
o The number of substantiated and unsubstantiated reports.
0 A synopsis of each substantidteeport.

0 The action taken in the case of each substantiated report, including the type of disciplinal
administrative sanction imposed, if any

1 Reported incidens involving the nonconsensual distribution by a person suligettte UCMJ of a
private £xual image of another person, including the following:

o The number of substantiated and unsubstantiated reports.
0 A synopsis of each substantiated report.

o0 The action taken in the case of each substantiated report, including the type of disciplinal
administrative sanction imposed.

O O O O

"TEOOI OTT UwPOW#EUEW" 0001 EUPOOWEOE W11 xOUUDPOI
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population, terminology, measurements, and metlogyo[ é ] These data collectio

efforts use 23 different terms to describe sexual violéhce.

49 Rachel E. Morgan and Barbara A. Oudek&kminal Victimization, 2018U.S. DOJ, Bureau dlustice Statistics,
September 2019, p. 8

50DOD, Office of People AnalyticsAnnex 1: 2018 Workplace and Gender Relations Survey of Active Duty Members
Overviev Report, OPA Report No. 201927, May 2019, p. 35
https://www.sapr.mil/sites/default/files/Annex_1_2018 WGRA_Overview_Report.pdf

511bid., p. 36.

52 See the disussion in Valerie A. Stander and Cynthia J. Thomsen, "Sexual Harassment and Assault in the U.S.
Military: A Review of Policy and Research Trendslilitary Medicing vol. 181 (Januar016, Pages 2@7), pp. 2%
22.

53 Andrew R. Morral, Kristie L. Gore, anterry L. Schell, et al.Sexual Assault and Sexual Harassment in the U.S.
Military: Top-Line Estimates for ActivButy Servicemembers from the 2014 RAND Military Workplace SRAIND
Corporation, Santa Monica, CA, 2014, p. ix.

5 Federal Bureau of Investigatiori&equently Asked Questions about the Change in the UCR Definition of Rape
December 11, 2014

55 The new FBI definition of rape that went irgéfect on January 1, 2013fisPenet r at i on, no matter how
vagina or anus with any body part or object, or oral penetration by a sex organ of another person, without the consent of
the victim.?o

56 GAO, Sexual Violence Data: Actions Needed to Improve Clarity and Address Differences Across Federal Data
Collection Efforts GAO-16-546, July 2016
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Congressional actions in 2004 and subsequent | eg
and managemesndxwdl assault incident dat a. I n par

FY2007 NDAA tequiSecretary of Defense to

[implement a centralized, ca$evel database for theollection and maintenance of
information regarding sexual assaults involving a member of the Armed Forces; including,
nature of the assit, the victim, the offender, and the outcome of legal procesdin
connection with the assadft.

The provi shODn troehguusierdeadt abase t o-rcerleastteed t he sexua
congressional reports mandated in previous and s
known as the DefenskRatSekxase h@ABSAkbBh I ncpbdaoe sin
and was fully impl¥menitedthe ©Orcitmdrey m@mé@dBani sm f
incidents, the associated ciYDSWAMDt enracse ¢,hraered ptrhi e
functilgegwesas a case management system for the
cases and to track su(pp)ortto ffoarcivliictta tmes dp rno geraacnh ac
management foralddAPR3Iprograensel op cbogadsbbonal r
queries, and ag%ist in trend analysis

ThBefense Assault lingiudeead tDatadbdlalsectFanidx ua l ass
typically completf@dhéyviacSAMRMagseadee ttead g welpmir
in whechocpersonally identifiablil eaphnitibleahat i on f o
report I f a wvi cutnirne ssteliecchtesd ftoce pround nhilt iannc |l ude pe

57P.L. 109364.

58 GAO, Military Personnel: DOD Has Processes for Operating and Managingetaial Assault Incident Database
GAO-17-99, January 10, 201%itp://www.gao.gov/products/GAQ7-99.

59The DSAID includes sexual contact crimes defined in the UCMJ by adults against adults but dussdetata on
sexual assaults occurring between spouses or intimate paftnisrdatabase does not include sexual harassment
complaints.

60 Judicial Proceedings PanBeport on Statistical Data Regarding Military Adjudication of Sexual Assault Offense
Arlington, VA, April 2016, p. 9.

61 DD Form 2965 January 2016nformation collected for input into DSAlDcludesvictim service and unit
affiliation, demographic information,utly status, command informatiancident details (e.g., time, location,
characterization)ctions regarding victim safety (e.g., expedited transfer or protective aaferjal support provided
(e.g., medical, legal, spiritualyhether a forensic examas offered/completedhvestigation statusubject (alleged
perpetrator) information, and subject disposition.
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identifiable information, but ®obh h20hlesl cGcAUOMent pr i
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Table 2. Recurring SAPR Surveys and Focus Groups

Surveys and Focus Groups Target Population Frequency
Workplace and Gender Relations Reservecomponent servicemembers Biennialodd years)
Surveyi Reserve Component (WGRR)

Workplace and Gender Relations Active component servicemembers Biennialeven years)

Surveyi Active Component (WGRA)

Military ServiceGender Relations Focus Active component Biennialodd years)

Groups

Military Service Academy Gender Service Academy personnel Biennial (odd

Relations Survey (SAGR), academic program
years)

Military Service Academy Gender Service Academpersonnel Biennialeven

Relations Focus Groups (SAGR) academic program
years)

Survivor Experience Survey (SES) Sexual assault survivors whovemade an Rolling basis

unrestricted or restricted report of sexual
assault at least 30 days prior

Military Investigation ahJustice Military servicemembers who made a forma Annual, first survey
ExperienceSurvey(MIJES) report of sexual assault and have a closed complete in 2015last
case survey administered
in 2017
QuickCompass of Sexual Assault Sexual Assault Response Coordinators Surveygublished for
Prevention and Respondeelated (SARCs) and Victim Advocates (VAS) 2009, 2012, and 2015
Responders (QSAPR)
Defense Equal Opportunity All serviemembers Rollingbasis
Management |l nstit

Climate Survey (DEOCS)

621 bi d. For a more comprehensive discussResrintedoed restricted v
Unrestricted Reporting 0

63 GAO, Sexual Violence Data: Actions Needed to Improve Clarity and Address Differences AcrostBaidera
Collection Efforts GAO-16-546, July 2016

64 DOD has noted that these expenditures will not be funded until an analysis of alternatives is conducted in line with
defense acquisition policie&AO, Military Personnel: DOD Has Processes for Operating and Managing its Sexual
Assault Incident Databas&AO-17-99, January 10, 2017
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Source: DOD Sexual Assault Prevention and Response OffinaualReports

Notes: Participation in all surveys and focus groups is voluntary for the target populStome metricsare
captured by more than one survey.

a. Thisstudy was referred to as Focus Group on Sexual Assault Prevention and Response Among Active Duty
Members (FGSAPR). The first administration of the focus group in 2014, before the decision to alternate
annually beveen survey and focus group data collectitiris now conducted biennially on odd years.

b. MIJES results were not representative of the entire population of military victims that participated in the
military justice system. To produce more generalizalsigneates, DOD added questioris the 2018
WGRA.

YT UUDOE w wE v B0E®J alw
Bet ween 20,05Camgr 0s¥@antda DIOIDs head sever al commi tt
and panels to provide review an(deleab®##9si ght of SA

Thepsreohpgse created arssgaidhcpmdv bobalypeodei dence
poliegommendati ons to DOD and Congress.

In operati on abDse foefn s2e0 2A0d vwasso rtyheCommi tt ee on | nves
Defense of Sexual AgDANMCPAD) 2 thifechnebsedrmme tt Eer was
man d atSeedc th yo b hFeY4260 1lo5f aNMdsS A abl i shed ©O©h6 Fwibrhaay 18,
fi-year ®"E¥2Mm20 NDAA extended thé awmbtdkor ity for th
additiond five years.

The duties of t hifiadvd esmmitthtee e€S,ecared atroy (0Xf) Def ense
prosecution, and fdeafaegres e fofr cd Ibll eeg asstoidoomsy , 0 sex ual
mi sconduct involving mambérfeav)ioefw,t hoen Aarnmeodn grooirncge s
cases involving all edgTahtei ocnosmnoi ft tseeex uiasl anhissoc ornedguucit
submit @amnwsal oréepe Secretary of Defense and the
House and Senat e 'noft dvaetlraeyr tytrerwars YN rl®hgNeOeA , Congi
the committee additional authority to compel DOC
commibt tseccope &s requested.

As paekRY2DG20 hNBCoMgress requesltPRAD arme va cedv toifonal L
penetrative sexual assault ca®elsi Dyr ¢ hieewawas and
motivated by congr es snido neatlh nciocn cdei rsnpsa rai btoi uets rianc itahl
system. A 2019 GBlQacrke paord Hiosupnadnitch aster vi cemember
than white ser vi cgeemeentbaelr sa nt den ashpde icta daid & denoi uhrittsar y
servd ces

Whil e tIRADDAICIi marily provides oversight and advi
justice system, in the FY2020 NDAZ@neG@Guregr ess man
advicommietitt h a newp eenpéoats issenxaurd T h Baesfseanusked rAyd v i

Committee for the Pr ey ®RES Mha socfh @3 et xewr aeld Mins cNoornvdeunt

65DOD, fiCharter Establishment of Department of Defense Federal Advisory Comniifiebs,iary 23, 2018 he
predecessor to the DAIPAD was the Judicial Proceedings Panel (JPP).

66p.L. 116928535.
57P.L. 1152328533.
68p.L.116-9285401.

69 GAO, Military Justice: DOD and the Coast Guard Need to Improve Their Capabilities to Assess Racial and Gender
Disparities GAO-19-344, May 30, 201%ttps://www.gao.gov/products/GADI-344.

Op.L. 11692 §550B.
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30, f2®r2Yaab.* Tehkemrole of this committee is to adyv
il Jhet prevention of sexualodemphler Giexwulabdiasg audp
ot lbeerx ual mi acboduog behaad vawl tonc d Mteinrew@kkm adifg har
me mber sAronfedt hFeor diees podndi2)s,t programs, and pract
depart rme Atr meadadachc enjdamadirgea academy for the prev
ass.aMdmbers of the committee are to be appointed

include individuals with expertise in culture <c¢h
assapdtbehaviors on the sexual assault continuun
prevention of suicide and sub&®#Theckawbuegdirasdt
DAEPSM to coordinate anRkADbeessieldt with the DAC

/ Ul YI OUDPOO

This secti aoaridfl gtchues srgesmp epurdonfha sognx u a | assault, c hart
the &£DC

..jpopulationbased and/or environmental and systewe! strategies, policies, and actions
that prevent sexual violence from initially occurrirguch prevention efforts work to
modify and/or entirely eliminate the events, conditions, situations, or exposure to
influences (risk factors) that result in the initiation of sexual violence and associated
injuries, disabilities, and deaths.

The @GBOEGdentified four types of risk factors that
sexual:(lagsdiiawildual (e..gepkefattaggeempat henéssdefects
alcohol)@Yy ugeluati ons hisps orciisakt ifaahcltyoirisly g see x8.i,v e,

hyper ma%$acnud idneel i N &) mmupeeysrisk factors (e.g.,

sexual violence, |)axid4ddciiamtsali truite wmihfadesdippo(rd. g
equity | pWisa/bPpkl nhci lee dAipprlhay ofaibese. ri sk factor
Military | eaders finave ropihedpomsydeétyowarad erdi lai t ary s
assaul t. Nedserptrheevleenstsi,o nD GDtrhaatte gtyh ea cpkontoewnlteidagle sf o r
exi,stsd afindigvi taad |l sODwicomien f t lo en wi de variety of
their past experesnaes bdehapeiohein aespomde to |
may express themselves in differemf ways, and fo

"1 FACA Database, Committee Detail for DOD 846efense Advisory Committee for the Prevention of Sexual
Misconduct, ahttps://www.facadatabase.gov/FACA/apex/FACAPublicCommittee?id=a10t000000EqwoDAAR

2DOD definet he continuum of harm as fAinappropriate actions, suc
used before or after the assault and or supportanenvime nt whi ch tol erates these actions

73 Sexual Violence Prevention: Beginning the Dialogue. Atlanta, GA: Centers for Disease Control and Prevention;
2004.The CDC also definessondary (immediate response after sexual assault perpetration) and tertiary prevention
(long-term response). Secondary and tertiary responses are discussed in the Victim Protection section of this report.

74 Scholars suggest that hypermasculinity is gdiyeaasociated witlf1) the view of violence as manly, (2) the

perception of danger as exciting and sensational, and (3) callous behaviorwonsed and a regard toward

emotional displays as femininBonald L. Mosher and Mark Sirkin, "Measuring a Maéteysonality Constellation,"
Journal of Research in Personalityol. 18, no. 2 (June 1984), pp. 1563. Some have argued that the military

actively and passively attracts individuals with these viewpoints and fosters a hypermasculine culture. Meligsa Brow
Enlisting Masculinity: The Construction of Gender in U.S. Military Recruiting and Advertising During the All
Volunteer Forc§New York: Oxford University Press, 2012).

75DOD, 20142016 Sexual Assault Prevention Strategyyril 30, 2014 p. 19.
76 DOD, 20142016 Sexual Assault Prevention Stratefypril 30, 2014 p. 8.
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DOB prevention actions in this regard have been
assaul t .oftQunegsrteisosniso mall ud@encer n

T Are military | eadecrosmnaidtetgaudadtedh | d ra¢c oeuntf @bl e
developing an organicveduocoeslricsktiuaetors for

T Are sexual assault pr evielnittiiameltyr,aiefifregctprvegr a
anadppropriate for the target audiences?

T Does DOD have the appropriate authorities and
screen out or deter potential perpetrators?

n the FY2020 NDAAw eiCowiggpersesvt esnatilfgoént otfo sexual as:
nvolving member ®bpfr éepei Ar mgdDBDBrtesdevel op or
I
r

|

[

el ements rel diTdhed tpo eppreait é Wini @ emealus as peani ained i
traipiomgii on of heanptolwye rr @lgatNioss s loinesl, Of fi cer s (
soci al courage andaldy etsan degr biemtaen we st ii mnt he con
addressing alcohol abuse and binge drinking.

Ul EOPaEUDOPEPwW UBBPUUU WD x

The mbiganiyeat Bwardiletshr oss the services (Army, |
Corps, AiandoSraxeawdFdrncea he servicegeby.occupatic
infantry, avAta tdirhden ,t Ihlew goilrsgtainci szilaet pi eonndasl tcou lat ulraer g e
on ddmmand ecltiarbdtieshed DAy wwmictiploklaacdieer s mpp ov e
organi zat i oonfatlennctuil & tuevwki dadr elae \DeOID, iprap lilesneerst at i on
typically the respdan sihbei.luiftiope sdehavoeleggrmshader ssni qu e
communi ty froirs ks ef xaucat| & 1ovsi od xeanncgelr eny a eptraetseecht ati ve

Primary prevention is looking at what are the risks. And that differs based on the
installation, unit makeup, the gender makeup, whatstygfeunits they are, and other
factors We need t the thingsdthat centribute doéan environment for sexual
harassment and sexual assawhd help those sexual assault response coordinators and
victim advocates work with their commanders to ustderd what is the environment there,

and then what they can do specifically to address those issues, to reduce incidence of sexual
harassment and sexual ass&ult

(El1 OUDPI a Q)i EEAmWT w" O00UOPUAWIBUOWHEEUOUUWI O
Research suggeceetcseldthiathie waorfkaopd tacre xwkaén aistsaad mes t
preve!rtiinodn.ngs from DObasuavemsorntdiycafeservicem

experpagead sexawalt were at a military |l ocation
FY2018 dsautrav eiyn dmocnagt & i veardwiacyewnreonbree mort ed experi e

7p.L. 11692 8540D

0Organi zational culture is commonly defined as, fla pattern
solved its problems of external adaptation and internal integration that has worked well enough to be considered valid

and, therefore, to laught to new members as the correct way to perceive, think, and feel in relation to those

probl ems. 0 Edrganaizatiohhl Culire bne Leadershigth ed. (San Francisco: Josd#gss, 2010).

7 Meghann Myers, Fanning: It's time to do a better job of preventing sexual agsAuity TimesOctober 1, 2016.

80 See for exampleRichardHarris Sexism, Sexual Harassment and Sexual Assault: Toward Conceptual, Clarity
Defense Equal Opportunity Management Institute, Report N6102007 and Anne G. SadleFactors Associated
withwWoren6s Ri sk of Rape i, AmeticareJoukhal bfiintuatriayMediane, July @003ne n t
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a sexualhhpes 5 apBbl codormamd7 %omefh e x p eraisesnecoelda t he

mi | iitnasrtyal | at iwodnBol oerf swhoidp@n o& ndhen i ndiscatudd t hat t
occufmteadvor k dur.f58g md,imy IFi¥® ® % $osfe covme 0 we me n

who expeekaateadptdrntah e aoscscauwlhrtielde tihre ya wmirlei t ar vy

status (e. gst,i mee rNfad ri miheag edfGuidglr dr om dr i | | period)
reporttehce twhoatst situation of sexufBWhialses audtt alclc ul
military assaults happen in the workpl ace, attit

influence sbefdit gemembens.

The connection between actions armsdmeitrianems tcaarn d ees
t hceonti nuumDO®f de&dif mes t he & onnatpipnruoupm ioaft eh aarcm iaosn s ,
sexist jokes, hazing,foybeor batti i nghethasaalte a
environment whi ch ¢®Boyl eursatnegs etxh essteé nagc tdiacms .col | e c |
survey to identify the circumstances and | eading
commander s c andutcaek ec oarentuinoint yt oo irsek factors along
culture of elhhd yf aolnltewivregptsemnt.i ons di scuss these
more detail

GAO Study on DOD Efforts to Address the Continuum of Unwanted Sexual
Behaviors

The Senate reporto accompanyhe FY2017 NDAA asked the Comptroller General to review efforts by DOD
to address t he g&iovolving unwaniedisexod beloafidr nmos e ng t hat beh
hazing, sexual harassment, and domestienad commonly overlap, but reporting and oversight are sometimg
fragmented* GAO reported that DOD and military service policeeg e ner al |l y i nclude C
prevention strategies, but none address risk and protective factors, whichifgleonditions or behaviors that
might heighten or lower the risk of sexual harassment victimization or perpetration, respec@a€yO also
found evidence of collaborative efforts to address the continuum of fermang DODoffices and programs
responsilte for domestic violence, sexual assault, and discrimination and harassment ¢ODEI).

GAO recommened four ways that DOD could improve sexual assault policies and stratelgiesactionto
GAOG6s r ec o mb@Duddatediitsharassment preventiopolicies(DODI 1020.03)in February 20180
identify procedures for submitting anonymous complaints and for standardizedegetding by the military
departments?

81 AmandaGrifka, et al.,2017 Workplace and Gender Relations Survey of Reserve Component Members: DOD
Overview ReportDepartment of Defense, Office of Pempinalytics, OPA Report No. 204®6, April 2018, p. 2.

82 Rachel A. Breslin, Ashlea Klahr, and Kimberly Hylton, et 2019 Workplace and Gender Relations Survey of
Reserve Component MemhdpOD Office of People Analytics, Overview Report, May 2020,yipand 24. Data on
reserve component men was mreportable due to small numbers.

83DOD, 20142016 Sexual Assault Prevention Stratedyyril 30, 2014.

84U.S. Congress, Senate Committee on Armed Servitaimnal Defense Authorization Act for Fiscal Year 2017
Report to Accompany S. 2943, 114th Cong., 2nd sess., May 18, 2016, p. 155.

85 GAO, Sexual Violence; Actions Needed to Improve DOD"s Efforts to Asid@@entinuum of Unwanted Behaviors
GAO-18-33, December 201 https://www.gao.gov/assets/690/689086.&He page 15 for a breakdown by service of
policy compliance with CDC principles.

86 |bid., p.32.

87 DOD, Harassment Prevention and Response in the Armed Fdd&3| 1020.03, February 8, 2018,
https://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodidBO2dk
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Studi es have f ocuonrdr esltartoinogn sp obseittweveen twhehi nci dence
unianmgl an environment per mi ssiFwea tex asmpAdies m aa n2d 0s3e¢
military stwoochgnfoepdkrubabldtyi | e work environments h
sifxol daedgdes &Theapame stody cfeawn dalalthoasign ¢ exru ail o iyt
demeani ng commenwése dal g esdludiesr s watsd aissloc i at ed
imease in |likelihood of rape.

The prevalence ot hseexubi thayassmestimated throug
data on for.®D meamp L aE atosbheex ipsrne vianl etinbceen ot Wp | ac e

i ndicator suirnigtyhpea sWGRe x peri ence with sexual har a
sexuallykhesviirenwent or sexual quid pro quo in
discrimination including teamsawiorbse caru$teo mme ttheid
Esti mated pfesvalkéwsem in the workplace is higher f

t he s eersvuilctess ,f rPosnu rsthesyt WESRn F Y2014 antdh eF YN2aOvly8 s h o\
and Marine Corps coresitdtmartteldy olf a wse xtulad ,thiag haessstme |
while the Air FoFicge@haSi mahdetaid goaveessdt]! e(nsceee of gende
di scrimination towards women is esti ngtsed to be
relative to the Air Force.

88 RichardHarris Sexism, Sexual Harassment and Sexual Assault: Toward Conceptual, Cleféyse Equal
Opportunity Management Institute, Report No-:@I7 2007 Anne G. Sadlefr act or s Associated with Wom
Rape in the Military EnvironmenfAmerican Journal of Industrial Medicine, July 20p3268.

89 DOD defines gender discrimination aslawful discrimination in which there is discrimination based on sex that is
not otherwise authorized by law or regulatidhe WGRA survey questions related to gender discrimination seeks to
ascertain whether a servicemember experienogtiments and beliors directedo the individual related this/her
gender andf these experiences harmed or limited his/her career
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Figure 3.Estimated Sexual Harassment and Gender Discrimination  for Active
Component

Pastyear experience for men and women by service

PAST-YEAR SEXUALHARASSMENT (MEN) PAST-YEAR GENDER DISCRIMINATION (MEN)
mFY2014 mFY2016 mFY2018 W FY2014 mFY2016 mFY2018
% of Active Duty Men % of Active Duty Men

R
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PAST-YEAR SEXUALHARASSMENT (WOMEN) PAST-YEAR GENDER DISCRIMINATION (WOMEN)
HFY2014 MWFY2016 Fy2018 HFY2014 ®FY2016 FY2018
% of Active Duty Women % of Active Duty Women
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I 23%
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I 27%
I 26%

R
hl

usmc* Air Force

I 2%
I 3%

*

Army Navy* usmc* Air Force* Army Navy™*

Source: DOD, 2018 Workplace and Gender Relations Survey of Active Duty Members; OverGé/ Report
No. 2019027,May 2019.

Notes: An asterisk (*) indicates that there was a statistically significant increase from the FY2016 to the FY2018
survey.

Recentvey data f or gehnee srbebsieygr vieo weormpporneevnatl ence of
hasament and genndeéiranditscer iamitrha/miubbed rap o redhiete;ct i on o
patitme nat ur(esBwEb3)tEhe wor k

Table 3. Estimated Prevalence of Sexual Harassment and Gender Discrimination for
Reserve Component

Pastyear experience for men and women by service in FY2019

Sexual Harassment Gender Discrimination
Men Women Men Women
Army Reserve 4.3% 18.0% 1.%% 9.%%
Navy Reserve 3.6% 15.%% 1.3% 9.0%
Marine Corps Reserve 2.%8% NR 0.7 NR
Air Force Reserve 3. 2% 10.3% 1.3% 6.0%

9% Rachel A. Breslin, Ashlea Klahr, and Kimberly Hylton, et 2019 Workplace and Gender Relations Survey of
Reserve Component Memhdd©D Office of People Analytics, Overview Report, M2§20.
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Sexual Harassment Gender Discrimination
Men Women Men Women
National Guard 4.%% 18.8% 1.%2% 11.0%6

Source: DOD, 2019 Workplace and Gender Relations Survey of Reserve Component Members
Notes: Marine Corps data for women is not reportable (NR) due to small sample .sizes
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S mil ar patntepaoarst iof g ualf How Can Servicemembers Report
civili @ahes &JcEQouray mé&Emtp | ¢ Harassment or Discrimination?
Opportunity EEEOOMEC 8 B V 6 B| Servicemembers who experience harassment
approxi mately 12, 0b0aOs ec{ discrimination may file a report or complaint witp x
harassment annually wl their chain of command, the Inspector General j ys and

; ' the Military Equal Opportunity (MEO) office, or
studi esh aatu yobst e:[ from with someone in their unit assigned as a MEO
women repevermani emyc e d| gpresentative.

harassment i%h the work
A 2011 GAO reportl ifrmiutned twiadi DIOIDi thyadi nt o t he ext
the ranks due to a lack of unSifnocremitthganty nteidnmet,a c o

and DOD hsmomet abaes monii tmpsreéeonggadoafs Smenht on 579 of
FY2ONIBAA required the Secretary of Defense to de
and respond to sd&xmeédr ddensddas oamedetw el opt @epl an to c

information and data regarding subsmemiheras ed i nc
of ArmmeFar P s
Military commanders have a role togender in ensur

di scri mhdase&noalSubravreays sdraetnat .f r ¢ mafF Y20 D8 ti mail ¢ atod
who reported unwenocepdgbdhbuoiddmawe mbhanoirtes tédhan one

91 DOD, Fiscal Year 2018 Annual Report on Sexual Assault in the Militgppendix F: Sexual Harassment
Assessment, p. ix.

92DOD, 2018 Workplace and Gender Relations Survey of Active Duty Menihersiiew ReportOPA Report No.
2019027, May 2019, p. 32.

98 GAO, PreventingSexualHarassmentDOD Needs Greater Leadership Commitment and an Oversight Framework
GAO-11-809, September 21, 20.

94 Chai R. Feldblum and Victoria A. Lipni§elect Task Force on the Study of Harassment in the Workplage

Equal Employment Opportunity Commission, June 2016

9 GAO, PreventingSexualHarassmentDOD Needs Greater Leadership Commitment and an Oversight Framework
GAO-11-809, September 21, 20.

9% P.L. 112239 On September 19, 2014, the Under Secretary of Defense for Personnel and Readiness Policy released a
me mor andum, fiPreventi on and Response to Sexual Har assment ,
https://www.sexualassault.army.mil/policy_directives.aspx
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frameWor k.
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St al kigmngooabhenhgavi ors are often associated with se
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engaging in a course of conduct directed at a p@erson that would cause a reasonable
person to fear for his or her safety or the safety of others or suffer substantial emotional

distress®
Federat aaawd prohjamidt t htoslekwhg@ violate stalking |
certain cr iBtnaatle gpielnadnd ecsr.i mi nal stalking | aws
activities often include repeated nonconsensual
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97 DOD, Office of People Analytics, Annex 1: 2018 Workplace and Gender Relations Survey of Active Duty Members
Overview Report, OPA Report No. 20027, May 2019, p. 50.

98 |bid.

99 U.S. Government Accountability OfficBreventing Sexual Harassment: DOD NeedsaEer Leadership
Commitment and an Oversight Framewd@8AO-11-809, September 21, 201Https://www.gao.gov/products/GAO
11-809

100p |, 115232

101 GAOQ, Priority Open Recommendations: Department of DefeG#eD-20-446PR, May 4, 2020, p. 41.

102pOD. Sexual Assault Accountability and Investigation Task Fokpeil 30, 2019

103p |, 11692 §540E.

104 Ynited States Department of Justice, Office of Violence Against Womerttpet//www.justice.gov/ovwi/stalking
10518 U.S.C. 882261 & 2261A.
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give the stal k@®r patcoveas$dgpomdti snggmetcheme atening or pr i
about someone in public forums, or using spyware
without®consent

Military servicpmembenssanekahgol awb within the
the FY200P6 LNDAAK 9(Congress added stalking to the
téenhancelithe ab the Department of Defense to pr
assd@¥A tservicemember guilty of stalking is one

(1) who wrongfully engages in a course of conduct directed at a specific person that would
cause a reasonable person to feattder bodily harm, including sexual assault, to himself

or herself or a member of his or her immediate family;

(2) who has knowledge, or should have knowledge, that the specific person will be placed
in reasonable fear of death or bodily harm, includiegual assault, to himself or herself

or a member of his or her immediate family; and

(3) whose acts induce reasonable fear in the specific person of death or bodily harm,
including sexual assault, to himself or herself or to a member of his or her iatenedi
family.108

St udhiaee tilatndst al kciamg bee lma wirercaur £6ri mtid agsexual Vi
associations have beerAcfcourddOiignstaohveayni i e g @alrtys con
esti &t ed active component woommeem tawNdo nPe3n% of r es e
experienced a sexual abehfatat stthBdodt he xnp driitearrcye dnesnt
and women al so experienced stfalekpionrgt ibnegh aavni oars sfaruo
Thosae actwhe depms sedpeedehc ghero-arsastads bdfki ng

than those who did not report

"E4aDOT w

Survey datanalasecogoiant ono beasvge@&wlr h 2 xbaanspeldend s e x
on t he FYARsS0ulr3338¥yGmRle a n2% wlomelmscri bed a sexual ass
situtaiéynexphrizemge o''BO®DI ¢ ynsmigder s hazing as a f
harassment and iY*DODB mpaloihdy idefdi rbeys Imavzi ng as
106 | g,

107H Rept 1091815, p. 314.
10810 U.S.C. §930.

109 Centers for Disease Control and Prevention; National Center for Injury Prevention and Glatioolal Intimate
Partnerand Sexual Violence Survey: 2015 Data Biriefpdated Releasétlanta, GA, November 2018,
https://www.cdc.gov/violenceprevention/pdf/2015dateef508.pdf and Fisher, Bonnie S. et alhe Sexual
Victimization of College WomegeNational Institute of Justice; Bureafidustice Statistics, December 2000,
https://www.cecredit.com/articles/100186/SexualVictimizationCollege100186 Jpdinces P. Churcher and Marc
Nesca, "Risk Factors for Violence in Stalking Perpetration: A Metalysis,"FWU Journal of Social Sciencesl. 7,
no. 2 (Winter 2013).

110pOD, 2018 Workplace and Gender Relations Survey of Active Duty Members; Overviaity 28 Report No.
2019027, May 2019, p. 34. Rachel A. Breslin, Ashlea Klahr, and Kimberly Hylton, @049 Workplace and Gender
Relations Survey of Reserve Component Memb&@® Office of People Analytics, Overview Report, May 2020, p.
25.

111 DOD, 2018 Workplace and Gender Relations Survey of Active Duty Members; Overview R&goReport No.
2019027, May 2019, p. vii.

112pOD hazing policies apply to all servicemembers. There are specific provisions in law against hazing for cadets and
midshipmen tservice academies (10 U.S.C. §84352, 6964, and 9BB&)e is no specific article under thaifdrm
Code of Military Justice (UCMJIhat defines and prohibits hazing. However, hammunishable under various
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A form of harassment that includes conduct through which Service memb&®D
employees without a proper military or other governmental purpose but with a nexus to
military Service, physically or psychologically injures or creates a risk of physical or
psychological injury to Service members for the purpose of: initiation &mission into,
affiliation with, change in status or position within, or a condition for continued
membership in any military or DOD civilian organization. Hazing can be atedu
through the use of electronic devices or communications, and by othesmecluding
social media, as well as in persop.

Hazihag dessanci avtaedi owfistahmdslaimc tmiolnietdairtyi ati on ritual
ceremonies, for efbdmpldefwdrin gcsamwmir eti B@grmodf Atsisa@a uArt m
School or elée niernatisirtoi sosnNeabf’c telr @ rikdhinnlee s ome argue t
these are relatively harmless and fuarguaditions
t htahe riquiat sl yiarddeavnogl esried wsh himady & upshey si cal and

psychologfoal indjuiesals invol ved

A 2015 GAO regrvitcsmexcrmmadre assault found that i n &
20% had heatftd pef sicrtiihtaiita ticimounl d be consitofued eas se
respondents wer ehaanbdl ea ctcoo upnrtosv.i dveo rfeiorvsetr , t he GAO
victim advocates they had interviewed at differe

choste thoo addtrepes ihmezihgnts that ¢bdDuld have been

Congr etsaskpehm smeoasunandd magesd ngt he Amptbveeyon in t
FY2013 rNeDJAWLAi red service secretaries to report to
hareg in their tespactiude seyviee®s mméfided changes
Senate reportthet dbiddc omnopt aendy,

The committee believes that preventing and responding to incidents of hazing is a
leadership issue and that the sendeeretaries, assisted by their service chiefs, should be
looked to for policies and procedures that will appropriately respond to hazing inéidents.

ThEeY2015 iNDAAIAuded a provision requamemdg a GAO r e
ser vi'des .FebOrluear yt h2e GAO rel eased its report, noti
Coast Guard have policies in place to address ha
monitoring of p&iTiocywdidmelsemesmtmat odnthese shortfae
provi shenFiY201 hradld#®AiAr ed DOD to establish a hazin

punitive articles included in the UCMJ suas Artide 93, Cruelty and Maltreatment Article 128, Assault.
113DOD, Harassment Prevention and Response in the Armed Fdd&31 1020.03, February 8, 2018.

1“Cal e Wei ssman, AiBehind the Strange and €Eahthsr over si al Ritu
Obscura October 23, 2015.

5Kirsten M. Keller et al.Hazing in the U.S. Armed Forces: Recommendations for Hazing Prevention Policy and
Practice RAND Corporation, Santa Monica, 2015, pp. xii, Xiii.

118 GAO, Military Personnel: Actions Needed to Address Sexual Assaults of9dalEeememberGAO-15-284,
March 2015

17p L. 112239 §534.
1183 Rept. 112173.
19p L. 113291,

120 GAO, Military PersonnelActions Needed to Increase Oversight and Management Information on Hazing Incidents
Involving Servicememberd46-226, February 2016
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€l yhe substwanmi gptaed-3gatfdddecEt &Es s

c alrsaot ehsa so ft hsee xhuiaglh easstsaul t and sexual
hloynw, @avt@addnebBP@®Bhow that the Marine Co
a8 bmbahgatziiantge dc omp |l ai nt s as, twki lo¢ her s
whe fewest per'®Tohnen eMaroifnealdo rtphse hsaesr vailcseos
preval ence rates for sexual assault than

CDC i{hdlcoabésuse i s afh oprenrdpievtirdautshidso nr iasnkd f act c
el at endrgvsekr ho f VP Sotmemi ezxapt @ roinnoem trad | e erseesapr acrhs e
hol ihmatsoXiowdctdindm atbuittes t o bi asé&d spxmuadepti on:
sal, sexual intereswel lanas eingscoryeseeshii nngg smeond r c e
al edftlint Is@emend lncsa hanlc esay al so be used as a w
nbogsoom i ediilweé d¢@alme s,ost apbcéully i%Rcapacitat
hoybwasemhnght al so ijmpmagint hinsrecolg®weérzs maygl non
vimakisng it Il ess I|Iikely for hi.m or her to in

xication increases risk factorabiflairstevitcd irmafz
onsent to sexual activities. For example, on
drinks in one episode on a regular basis ar
essi VeComesheanvti drs. a f dctserx iodd@mdismg uthdo on o

ondcovhmi ts a sexual act wupon another person
enting to the sexwual act due to i mpairment Db
that conditéaswonabkwnwosimowl di sb eg kkinlotwn dfy stexeu
utld plmsmids hed-mast aatofdiywelverectfocus groups co

active service members and S APURN dpeerrsstoononde | h

i ar Iltyhewheen s al c,ohwhlb yuhseeh ei nvviadltiviegleadn d/ or
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121p L. 114328 §549. For more information on hazing in the military, GBS In Focus IF10948Jazing in the
Armed Forcesby Kristy N. Kamarck

122pOD, Hazing Prevention and Response in the Armed Fo@@smimary Report for Reporting Period October 1,
2017- September 30, 2018, p. 21.

123|pid., Figue 1., p. 21. During the reporting period for FY2018, the Marine Corps had 91 substantiated complaints;
Army, 0 complaints; Navy, 10 complaints; and Air Force, 1 complaint.

124 Centers for Disease Control and Prevention, at
https://www.cdc.gov/violenceprevention/sexualviolence/riskprotectivefactors.html

2Rhi ana Wegner, et al., "Sexual Assault Perpetratorsd
Supportive Attitudes, Incident Characteristics, and Future Perpetrafiiofghce Against Womewol. 28, no. 8
(August 2015).

126 DOD, 20142016 Sexual Assault Prevention Stratefyyril 30, 2014

127H. Wechsler, et al., (1994). Health and behavioral consequences of binge drinking in college: A national survey of
students at 140 campuses. JAMA, 272, 18827.

12810 U.S.C. §920(b)(3).
129 isa Davis, et al., DOD2019 Military Service Gender Relations Focus Groups; Active ,[BA Report No.
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active duty pealsonmoed mpesgeedd W8 ttho 1265%
of ciwvili s i WMohe samendgesucolygritdata esti mat ec
women and 0% of midlaltamyaimead empmoli ynate | east o
year, with jluntihorr-d Jegnd nB tjewn-d{cEt ho B igeexPer(i @nci ng
equally high rates d%FYa2l0lI@BR&lurivieyaidramanti n(di Z%)t .e «
62%mof i t amyadn@deniel | inteanr ywho reported experiencing

indicated that adlklobdogéd coviifcetmgn i comr (bloyt h) was i n\

i ncirintal 'y, military serwhiclee acaarelmy Hlaltfa o fndd
mi dshi pmemr esmpgpargd bil (et vad coorh ofle wwesre dr i nks on a typ
drinking), 15% of womenydnidnRR®tgfoibvednamr omarfe at ed
drinks at a time on (asEtapsiécal day when drinking)

Table 4. Problematic Alcohol Use Among Service Academy Students
Academic Program Ye&017#2018

Reported behavio r USMA USNA USAFA
Men Women Men Women Men Women
Alcohol use consistent with 35% 17% 38% 18% 22% 10%
heavy drinking
At least one occasion of lost 31% 25% 30% 28% 23% 21%
memory due to drinking in
past year

Source: DOD, Annual Report on Sexual Harassment and Violence at thE8dwiitanAcademies; Academic
Program Year 202018, January 25, 2019p. 14-15.

Notes:
a. Heavy drinking is defined as five or more drinks at a time on a typical day when drinking.

Heavy alcohol wuse in the servisceas si.s Atciceod dti o gb a t
SAPRO reporting, militaryindaecadaermydf @ad o hgpd ow ep a
glorified part of the academy culture, with fregq
drinking, particularl y poann twse e kceanddest.s Aacncdo rndiidnsgh itpo
al cohol as an acceptable coping and stress reduc

2020065, April 2020, p. viihttps://media.defense.gov/2020/Apr/30/2002291494//1/15ANNEX-1-2019
MILITARY -SERVICEGENDERRELATIONS-FOCUSGROUPSOVERVIEW-REPORT.PDE

130R.M. Bray, "Substance use and mental health trends among U.S. military active duty personnel: Key findings from
the 2008 DOD health behavior survelylllitary Medicing vol. 175, no. 6 (June 2010). Heavy alcohol use was defined

by the study authors as drinkifige or more drinks per typical drinking occasion at least once a week in the 30 days
before the survey. The criterion of five or more drinks is a common standard in definitions of heavy drinking and binge
drinking in other national surveys of civilians.

131DOD, 2018 Workplace and Gender Relations Survey of Active Duty Members; Overview B8poReport No.
2019027, May 2019, p. 60.

132 bid., p. vii.

133DOD, Annual Report on Sexual Harassment and Violence at the Military Service Academies; Academic Program
Year 20172018 January 25, 2019.
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cul plrre.addi ti onpat haoikss |diutfeed oafs a ri sk factor f
members. As stated by one senior enlisted member

For the barracks you have a lot of junior Sailors that know each other. Either they work
with each other, they knoeach other. When they're in the barracks partying, having fun
they don't think anythingbs going to hap
then that's when the predators among t he
backtoyourrom. 6 And t hen t ha tassaultwither femaleroemdE.' s a

pen to tt
ir peers
sexual

DOD and the services encourmnnasge acsommandeerfs ttheiadd
strat¥pireex ampbpexhal Assault Prevention and Res
Gui deggests setting the example for responsible
use, and oddiwteyl mertnyg pol i cileismiatn do s o ratt lergii teise ¢ hfad
servicetme miaducs®hWvti Il i t ary commandet® areaaaksanenco
environment where bystanders can recognize risky
The Director ofhi SARR@ededcriinded vtenti on in a 200
Armed Services Committee:

So what we are trying to dotie teach young people if they see predégpe behavior to

intervene. Because we do know there are predators that will use alcohol as a weapon to

reduce a womands defenses in order in order to c
things we were tryingo do is to make young people aware if somebody is mixing really

strong drinks for a young girl, stop it, intervene. Or if they walk out together and it just

doesnét | ook |Iike a good idea, they should take c

togoint his direction. Letds not go homé€ with him tor
Ot her interventilomwde byedowmmagdehe hoers of al coh
instal]lian¢oa@asrn nigi mpirtiicreg , plocmd acemmarathd stadtest ed
ot her policies such as I imiting the amount of al
banning alcohol use for*®TheplAoyngd anmi tAs ri iFoc &€ret &i
reported efforts to frohe addialticohal mneseeamcleame
opotential interventi®dhe 2@1Bedudeé talryolse@lr valwes e
report on sexual assault identified the promoti o
action drnegs toexiddlt iaagdawlst .i-pekFasda dnhinengngr bg

134DOD, Annual Report on Sexual Harassment and Violence at the Military Service Acadsra=mic Program
Year 20182019, p. 23.

135| isa Davis, et al., DODR2019 Military Service Gender Relations Focus Groups; Active , [DMA Report No.
2020065, April 2020, p. 54.

136 DOD, Sexual Assault Prevention and Response Strategic Pdaniary 26, 201%. 5.
137 Department of the Navygexual Assault Prevention and Response Commander's. Guide

1381.S. Congress, House Committee on Armed Services, Subcommittee on Military PeiSexnal Assault in the
Military: Victim Support and Advocacy11th Cong., 1st sess., January 28, 2009, H. Hrgt{¥Washington: GPO
2010).

139 For example,n a fewoverseasocations €.g.,Qatar, Jordan, Egypt), policies are in place that limit alcohol
consumption to a specific number of drinks per day and only in designated lodatiaddition, General Order
Number 1C prohibits consumption of alcoholic beverages or alammthining substances by military personnel in
Kuwait, Saudi Arabia, Afghanistan, Patgn, and Irag. DOPAnnual Report on Sexual Assault in the Military: Fiscal
Year 2015Enclosure 1: Department of the Army, May 2, 204.621. U.S. Central Comman@general Order Number
1C (GO1C), May 21, 2013.

140DOD, Annual Report on Sexual Assaultlie Military: Fiscal Year 2015May 2, 2016.
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di scussion sessions, treatment and mentoring for
number of alcoholic beverages tha¥ may be purcha
" OOOEDBPOEV] WEOEW" OOOEOE] Uw EEOUOUEEPODDA
Conghasstaken some actions to hiotddmmahdtalriymbhead
Secti orm &6D/RA orf HRKY 20 1t3h er ecqoummmaendd er of each militar
conduct a clfmatehaspaspmens of preventing and r
within 120 days of assuming c‘8DnOmanus easn dt leed D efaesrt
Equalor@mumi ty Cl i matae &uisvuteoy enyddadesoudrer s wasshoci at ed
seXudarassment and sexual, aasss awelltl parkef veetnhtieinognf aacnt
organi zational effectThe nRBBEGC & nma y qtuea | a dmiproir & tuenri
uni formed personnebfaadycD@bldagesnefbes PEOES

is used at the unit |l evel to estalSibsé@dgaebtselin
surveayaxs k progress rtlative to the baseline

Resp

a .

82. To what extent does your chain of command:

b. Refrain from sexist comments and behaviors.
c. Actively discourage sexist comments and behaviors.

Example SAPR Question on Command Climate Survey/DEOCS
onse Scale: 1 = Strongly Disagreeisagree 3 = Agree 4 = Strongly Agree

Promote a unit climate based on oOrespect and

d. Provide sexual assault prevention and response training that interests and engages you.

e. Encourage bystander intervention to assist others in situations at risk for sexual assault or other harmful
behavior. f. Disseminate information on the outconmésexual assault courmartial occurring within your
Service.

g. Publicize sexual assault report resources (e.g., Sexual Assault Response Coordinator contact informatio|
Advocate contact information; awareness posters; sexual assault hotlime plumber).

h. Publicize the Restricted (confidential) Reporting option for sexual assault
i. Encourage victims to report sexual assault.
j. Create an environment where victims feel comfortable reporting sexual assault

Source: For a full sample DEOCSusrey, seénttps://www.deocs.neffocDownloads/
SampleDEOCSSurvey12Jan2016.pdf

The FY2014 NDAA i mposed additional requirements

reqguwi henfoll owi ng:

T Di ssemination of as he shmermmtl trhees uclhtasi nt oo ft h e
comand

T I'nclusion of evwidtemceommarcd mpll hmatce assessment
commasesrrf or mance evaluations; and

1 Depardatmeandki ng of compliand® with required

141DOD, Annual Report on Sexual Harassment and Violence at the Military Service Academies; Academic Program
Year 20172018 January 25, 2019, p 4131

142p L. 112239 §572.

143 Units with less than 50 servicemembers are surveyed with a larger unit in the command to ensure anonymity.
https://www.deomi.org/EOAdvisorToolkit/documents/SecWrightMemb.pd

144p L. 11366 §§587 and 1721.
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first responde?s, new recruits, etc.)

T Does the del i vecroysarmsd eond b tasselidaeme &dtedrsc eacr 0s s
military departments?

T I'sdegsi gned basedoonebidetRtpvaectiraesni ng
2UE®DEEDPA] EWSUEDPODOT wlil @awdEP iU wEOEW3EUT I U
The 920 G®port of tnhaen dcaotnegdr eDsesfieonnsael I Tyask Force on S
Military Servideds c(i ®AMS$S)esnaotned he curricula, desi
i n SAPR.MtTrhaei nialmgk force recommendear taaddrogd sngt Ha

raining needs of new recr Subsequenpordamgs esisé ad
ctions and DGDupgohlti cma ncahdadnbgeeds€s€ oncer n s .

Secti otheb5 &5 2a0fl,2 ONoDnAgArgeusisr e d D GDe xtuoa | d eavseslaoupl t

revetnrtaiionni nag oc uisipiec u if i rce mouddufl eensc e 9 ocdanothi d re vien

frof esmiiloadaalc a(t P MEBID better t aifilew rteisep dmrsaiimiilnigt if
ader shi poarse qeimbemesntiTFep povmbit @enr equired that L
nsult experts in t é&aend etvhedboepbomeanita o g & hhgen tceud r i ¢
ross mil i tlar yf udlepialtltmeenty 012 NDAA requirement s
il oredabAPRg comadcbmpethefnogri esbp eeccitfiivcesaudi ence
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145p L. 1132918508.

146 DOD, Sexual Assault Prevention and Response Office, Prevention Program Elements, at
http://www.sapr.mil/index.php/prevention/preventiprogramelements

147 Report of the Defense Task Force onu@éAssault in the Military ServiceBecember 1, 2009
148p | 11281.

149 ists of these core competencies and learning objectives can be accessed at
http://www.sapr.milindex.php/prevention/preventiggtogramelements
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days after initial Y mi walldidndngnrmBealtliypnt betr0e afft
required reguflf@gmenRABRr v es@l@Mmii g mARROT(C)nstructors
and admi.ni strators

Table 5.Audience and Frequency of Required SAPR Training

Audience Frequency
New recruits Within 14 days ofnitial entrance into active duty or duty status with ¢
Reserve Component
ServiceAcademy cadets and Within 14 days of arrival and annually while enrolled
midshipmen

SROTC instructorscommandersand Regularly
other civilian employees

All active and reserve@mponent Annual refesher training, predeployment postdeployment (within 30

members days of return), as part of regular PME and leadership development
training(LDT)

Military recruiters Annually

Responders Initially upon selectionrad annual responder refresher training (in
addition to regular annual refresher training)

DOD civilians who supervise Annually

servicemembers

New commanders Prior to filling a command position

General/Flag Officers and Senior Initial executive level program training and annually thereafter

Executive Service

Source: Public LawDODI 6495.02 http://www.dtic.mil/whs/directives/corres/pdf/649502p.pdf

Notes: Covered responders includBARCs; SRR VAs; healthare personnel; DO law enforcement; MCIOs;
judge advocates; chaplains; firefighters and emergency medical technicians

a. Section 540 of the FY2016 NDAA (P.L. 1942 ) r erqgular sesuml agsault preveor and response
training and educatia@nfor SROTGaffiliated personnddut does not specify frequency.

Commanders are responsi bl e dionr aecncsourrdianngc et hwai tt ht raa
requi remeBf2GE&port of tnhaen dcédenégdr resses i Toansakl |Fyor ce on
Assault in the MilitsaeryviSeeafma lroteestr Ifaotu nl de atdhearts hmapn y
i n traininbgotihsetiaonipoorrctea ntsh ez eccoommaon ceerra haamgyance a
mi sconcepti oms pwirtth nrge paroc€tsmeadedhari wind e measv e
processes in place to monitor and repo'?t on the

"OUIl w$ Ol 01 OUUwWOI w3UEDOPOT

Section 1733 of Pt be6 FY2OqLUAi INDIAADQD t o review and
adeqguacy of SAPR training and education provided
provi si on a tespoaentdng u ioficéodhentroling fcyo e oebementbuded i n

training or eGQGurcaémnbobnD@PD oy esdacmseyt a rengelsi toafs ytah €
departments and the Chief of the hNatri aneaslp eGua rvde

150p L. 11366 §1746.
151 Report of the Defense Task Force on Sexual Assault in the Military SeBéesmber 1, 2009.
152 See for example, Army regulations AR 35@nd AR 60€20.
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SAPR t rlaeime nntgs etRGt @ou gms8AR consistency,and compl
upon request!®pby USD (P&R)

For new commander s, ssatrtel atedttai:.pregeneégqoinr ¢ me

T How toafoesmmand cés maote thla¢er @meoseagas assaul
persons assigned t o tihael cionntnadnedn ttso opfr esveexnuta | p oa

and encvoucrtaigress of sexamy iamciadéent twof reeoudl as

T Annder stoatnhdei nngpeeds of , and the rteresoaunr ces avail
incident of sexual assaul t,

f How d® military cri minal investigative organi z
algleed i ncidents of sexual assaul t | and

T Avail abl e disciplinanmay ta grtluidoi ntsd,m i npcul nui dsihnmge ncto,u r
admi ni acttabhyeand deferr al of discipline for |

appro’priate.

DOD incorporated specialized | eadership sexual a
services and c o m®olnse nsttsr GGk ygact ged tebndemd Isuded i n
annual ,ntervaiancicnegs si @m otfreasisnioma@a, amdliudeay educatio

T Definitidnsascsfaudaxuwmand sexual harassment

T Ti psownt & reecxwali zessaul t

T Striaee®gf or bystander intervention.

T Penal toifd & nfdermr s .

T Expl anaatpieo nmyotfhbre ( e@®¥ . bo X

T Definitions of repri sal

T Avai leasholuer cresefwhothave been assaulted.

T I'nfor mahte oinmpoanctt of sexueal arsd awpdr aotni ovn&lt i ms,
readtness.

Pr-ccepl ogmernbl revsaidlatong ng iahstor iotkcil aomdeen the | oc

culture, and religious practices of foreign coun

encountered

%n deployment

Studies on risk factors for sexual assqétpetration have found correlations with endorsement or acceptance
0 r ap e .O¥Rapensyths are widely and persistently held attitudes or beliefs that are sometimes used to

What Ar e 0 Rape? Myt hso

153DOD, Sexual Assault Preveah and Response (SAPR) ProgrBnocedures, DODI 6495.02, Incorporating Change
4, Effective September 11, 2020, Enclosure 10, p. 82.

154p L. 112239 §574.

155DOD, Sexual Assault Prevention and Response Strategic Pdamiary 26, 2015, p. 5.

156 DOD, Sexual Assault Prevention and Response Qfficeessions SAPR TrainiiigCore Competencies and
Learning ObjectivesAugust 9, 2013, p. 4.

157DOD, Sexual Assault Prevention and Response Offftoe Deployment SAPR TrainirigCore Competencies and
Learning ObjectivesAugust 9, 2013

158 Sarah MichalGreathousglessica Sauaers, and Miriam Matthews, et a\,Review of the Literature on Sexual
Assault Perpetrator Characteristics and Behavid®&ND Corporation, Santa Monica, CA, 2015 19.
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or excuse sexual aggressiti Common rape myths include beliefs thitr example, women unconsciously
desire to be rapédtbat arapéeasanngnfiproctur bet wd
rape are women or gay men. Part of DODd&ds SAPR t

The 2019 WGRR wrvey added questions that attempted to ascertain the extent of rape myth acceptance in
reserve component. Analysis of survey results indicated low rape myth acceptance overall; however men h
significantly higheacceptancacores than women, andbelefin rape mythsvashigher among men ages 21 and
younger60 Another statistically significant finding was tiragn in units where womeaccounted for less than
10% of their military coworkersvere more likely to endorsesexist beliefshan men in units wh a higher
percentage of wome#f! This finding suggests that efforts to dispel rape myths could bet&tgowards younger
servicemembers, and thoseservice branches, occupational specialties, and units that have lower percentad
women.
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159 Kimberly A. Lonsway and Louise F. Fitzgerald, "Rape Myths; In Revidgychologyf Women Quarter|yol.

18, no. 2 (June 1994).

160 Rachel A. Breslin, Ashlea Klahr , and Kimberly Hylton, et 2019 Workplace and Gender Relations Survey of
Reserve Component MemhdpOD Office of People Analytics, Overview Report, May 2020, p. xi.

1611hid., p. 61.

162 indsay M. Orchowski et al., "Evaluations of Sexual Assault Prevention Programs in Military Settings: A Synthesis
of the Research Literaturéylilitary Medicing vol. 183, no. Issue suppl_1 (March 1, 2018), pp-428. Mark V.

Roehling anddson Huang, "Sexual harassment training effectiveness: An interdisciplinary review and call for
research,Journal of Organizational Behavipvol. 39, no. 2 (January 8, 2018).

163 Jennifer Katz and Jessica Moore, "Bystander Education Training for Campued 8sgault Prevention: An Initial
MetaAnalysis,"Violence and Victimsvol. 28, no. 6.

¥4Christine R. Gedney, David Wood, and Brad Lundahl, et al
Force: A Systemati c Redauinatolintarpedond dislengavol.tl, né B1a20y55 i s, O

165 indsay M. Orchowski et al., "Evaluations of Sexual Assault Prevention Programs in Military Settings: A Synthesis

of the Research Literaturéyilitary Medicine vol. 183, no. Issue suppl_1 (March2D18), pp. 424428.

166 Margaret CHarrell, Laura Werber Castaneda, et AlCompendium of Sexual Assault ReseaR#&ND

Corporation, Santa Monica, CA, 2009
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167 gtephanie KMc Whor t er, et al ., fAReports of Rape Reperpetration I
Violence and Victimsrol. 24, no. 2 (2009), p. 218.

68pDOD, Sexual Assault Pr ev e n-20il60Sexua AssaultiPeegeptionSyraegyaperfdk ce, #2014

B:

Defining the Threat and Environment, o April 30, 2014

169 DOD, Quialification Standards for Enlistment, Appointment, and Inducf®DI 1304.26, March 23, 2015
Incorporating Change 1, Effective April 6, 2015

10MichaelBoucaifi Bal anci ng Your Strengths against Your Felonieso:
Offenders Palm Center, 2007, Tables 2 & 3, pp.41 & 42

11 |bid, Table 4, p. 43.

172 This report was required by Section 576 of the FY2005 NDAA (P.L-3M. Report of the Defense Task Force on

Sexual Assault in the Military Servic&ecember 20Q%9. J1.

173J.S. Senator Barbara Boxer, "Senate Passes Boxer Amendment to Keep Sex Offenders Out of the Military," press
release, November 29, 201#2tp://www.calcasa.org/2012/12/sengiessedoxeramendmento-keepsexoffenders
out-of-the-military/.
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174p L. 11366. See als@OD, Qualification Standards for Enlistment, Appointment, and InducBDI 1304.26,
March 23,2015 Incorporating Change 1, Effective April 6, 2015

175 Anthony J. Rosellini et al., "Predicting Sexual Assault Perpetration in the US Army Using Administrative Data,"
American Journal of Precentative Medicjn®l. 53, no. 5 (November 2017), pp. 6689.

176 There is an adverse information reporting process for congressional nomination packages. See discussion
inMargaret C. Harrell and William M. Hixylanaging Adverse and Reportable Information Regarding General and
Flag Officers RAND Corporation, Santa Mica, CA, 2012https://www.rand.org/pubs/monographs/MG1088.html

177p L. 11366 §1745.The covered actions under this provision@artmartialconviction, norudicial punishment,

or punitive administrative action

178DOD SAPROCatch a Serial Offender (CATCH) Program Victim Info Sheet
https://www.sapr.mil/sites/default/files/public/images/icons/SAPRO_Catch_A_Serial_Offender_Program_%28CATCH
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179p L. 11692 8550. For more on FOIA, s&RS Report R4193F,he Freedom of Information Act (FOIA):
Background, Legislation, and Policy Issubg Medhan M. Stuessy

180pDOD, FY2019 Annual Report on Sexual Assault in the Miljtpryi 6.

181 For more information on DOJ programs, please G&S Report R4267Z;he Crime Victims Fund: Federal

Support for Viims of Crimeby Lisa N. SacccandCRS Report R42499he Violence Against Women Act: Overview,
Legislation, and Federal Fundingpy Lisa N. Sacco

182.S. Congress, House Committee on Armed Services, Subcommittee on Military PeSernal Assault in the

Military: Victim Support and Advocagcy11th Cong., 1st sess., January 28, 2009, H.A.S.CG4 (Whshington: GPO,
2010), p. 68
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183 Section 536 of the FY2016 NDApreempts mandatory reporting laausd preserves the restricted reporting option
provided the victim first reports toMilitary Treatment Facility. 10 U.S.C. §1565b(b)(3).

184 According to DODpolicies, following counseling the alleged victim is given the opportunity to review and sign a
DD Form 2910, #AVictim Reporting Preference Statement. o
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Figure 4. DOD Actions Following Restricted & Unrestricted Reports

Source: CRS, derived from DOD6495.02

Note: Red indicates the filing of a restricted or unrestricted report. Dark blue indicates an initial action by the

victim.
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You heard earlier folks were talking about an increase in a number of reports, whether

resticed or wunrestricted is a good thing. éWe think
numbers are going up, those are fundamentally a positive move. Because it means that,

number one, those folks are getting services. Number two, it means that there is an

atmosplere and environment in which people believe that they can come forward, that they

are safe in doing so. And so if restricted reporting enhances that, we are absolutely all for

it_186

185.S. Congres, House Committee on Armed Services, Subcommittee on Military PersBerehl Assault in the
Military: Victim Support and Advocagc¢11th Cong., 1st sess., January 28, 2009, H. Hrgd{Washington: GPO,
2010) p. 70.

186 Statement by Robert Coombs, &itor of Public Affairs, California Coalition Against Sexual Assduls.
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Safe-to -Report Policy

Victims of sexual assault may be hesitant to reibet assault for a number of reasons, including fear of retalia
or disciplinary action for associated misconduct. For example, the alleged assault could have occurred in a
situation where the victim was drinking underage or engaging in other prohiadtdties. A victim may be
reluctant toreport an assault if there is a possibility of the investigation uncovering collateral misconduct.
According to active duty survey data for 2018, 34% of women and 26% of men who experienced a sexual
assauldid notreport the assault because they "thought they might get in trouble for something they had don
would get labeled a troublemakeig™

Several of the military service academies have implemented what theySafat@Reportpolicy88 This policyis
intenced to remove disincentives for alleged victims to report sexual assault incidents by protecting cadets
midshipmen from punishment for minor collateral misconduct violations that might be uncovered during an
investigationThe House and Senafeassed s for the FY2020 NDAA included provisions that would have
required the Secretary of Defense to implement a Safe to Report policy across the Armed FRSrths.
requirement that the Secretary of Defense promulgate a policy was not included in the finabwigver, the
enacted | aw required a r ep o rsattingfarth dnlassessmennd the f&asihility &
advisability of expanding theéoapplicability of f
A safeto-report provisionwasenactedin the FY2021 NDAA.191 This provisionwould define minor collateral
misconduct as(1) improper use or possession of alcoh{?) consensual intimate behavior (includexultery) or
fraternizatiori®2 (3) presence in an ofimits area, an@4) such other misconduct athe Secretary of Defense shd
specify in the regulations.
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Congress, House Committee on Armed Services, Subcommittee on Military PerSemxuel, Aszult in the Military:
Victim Support and Advocac¥11th Cong., 1st sess., January 28, 2009,.p. 41

187DOD, 2018 Workplace and Gender Relations Survey of Active Duty Menthars/iew Report, May 2019, p. 36,
https://www.sapr.mil/sites/default/files/Annex 2018_WGRA_Overview_Report.pdf.

188 The U.S. Air Force Academy implemexithe policy in Academic Program Year (APY) 2018 and modeled it
after a similar Naval Academy policgnnual Report on Sexual Harassment and Violence at the Military Service
Academes (MSAs) for Academic Program Year (APY) 22018 Appendix C: United States Air Force Academy,
January 25, 2019, p. 4.

189H R. 25008550 andS. 179088 527 and 528.
190p L. 11692 §540H.
11p.L. 1162838526

192 Adultery and fraternization may be punishable under the general article in the UCMJ (Article 134); Manual for
Courtsmartial (MCM) Chapters 62 and 83.

193DOD Sexual Assault Prevention and Response Qfficei Unr estri ct ed Reporting, 0 accesse:d
http://www.sapr.mil/index.php/unrestrictedporting
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We find while it is a good thing at tinse expedited transfer requesteme victims say,
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t o make anU® Candgrasa $enaverConimittee on Armed Services, Subcommittee on PePadiciesd,

and Programs for Preventing and Responding to Incidents of Sexual Assault in the Armed, 36&tic&3ong 2nd

sess., February 25, 2004, S. Hrg.-7@® (Washington: GPO, 2005), p. 173

¥Representative Jane Harman: AAnd on the safety issue, the
have been in your r epor atingbast transder, ehich would dhaurage «l@ oiwdmento f aci | it
come forward who would otherwise be afraid to do so.0 U.S.
Government Reform, Subcommittee on National Security and Foreign ABaixsal Assault irhe Military Part IV:

Are we Making Progresd11th Cong., 2nd sess., February 24, 2010,7BL(Washington: GPO, 2010).

196p L. 11281 8582, codified in 10 U.S.C §673.

197.S. Congress, Senate Committee on Armed Sernfeesjing Legislation Regarding Sexual Assaults in the
Military, 113th Cong., 1st sess., June 4, 2013, S. Hrg3203Washington: GPO, 2014), p., 100.

198DODI 6495.02 p. 51.

¥Karisa King, fAAssault Victi mySAMay20,80d3, & to Transfer to Oth
http://www.mysanantonio.com/twideetrayed/article/Assaultictims-struggleto-transferto-other4532717.php

Congressional Research Service 40



Military Sexual Assault: A Framework for Congressional Oversight
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Why do | have to leave? Wyan 6t H% | eave?

I n response to this concaern,oa®oanighdaisise tsyought t o
trandfeem!| pegepetrator to another uni-tef alt €édwi ng ¢
of fense The authority for DOD to establish guid
FY2014 NDAA and codiG@Gdmenmdanderldd mlayS. Ll.ts@wA 6t7adk e ot h
removeusaad amicl itary hbéf emadeirt if owhe rih oitsmpiloggaicee hi m o
confinement, or to | sBhe taotmall inamlyempr oft ercd g wes to
transfers foenmngpevat dms2 nkeZE a(b8ledn average, | ess t ha
requestansber between FY2012 and FY2019 have bee
Table 6.Expedited Transfers and Denials
FY20125 FY20D
Transfer Type Victims FY12 FY13 FY14 FY15 FY16 FY17 FY18 FY19
Change of Number 57 99 44 71 62 74 67 89
unit/duty requesting
assignment
(within Number 2 3 0 2 3 5 2 5
installation) denied
Number 161 480 615 663 684 760 835 810
Permanent requesting
change of station
’ Number 5 11 15 12 16 3 30 24
denied
Source: DOD, Annual Report on Sexual Assault in the Military Fiscal Y egygzndixB: Statistical Data on
Sexual Asallt, p. 33.
Notes: DOD reports do not include data on the number of transfers for alleged perpetrators.
Accor d0bDQiDg stuor vey da@nh7 frabmo2t0lal f of wvictim res|
certain aspectihsetdtfeatnhbbmif lobisvegi wep e d riedae meern,t
by |l eader s Hpwawedr pe29%.reported that their care
before t(hsekeietgréanes f er

200y.S. Congress, SenaBmmmittee on Armed ServiceRending Legislation Regarding Sexual Assaults in the
Military, 113th Cong., 1st sess., June 4, 2013, S. Hrg3203Washington: GPO, 2014), p. 204.

201 pOD, Office of People Analytic20162017 Military Investigation and Juse Experience Survey (MIJES)
Overview Report; OPA Report No. 20027, January 2018.

Congressional Research Service 41



Military Sexual Assault: A Framework for Congressional Oversight

Figure 5.Aspects of Life Following Expedited Transfer
20162017 Survey Data

Source: DOD, Office of People Analytic2016-2017 Military Invegttion and Justice Experience Survey (MIJES)
Overview Report; OPA Report No. 201927, January 2018, 54

Notes: Treatment by leaderstiges not add to 100% due to rounding.

I'n February 202 0sx@ODi ti sd uterdamsf er procedures wi
victim safectcynmeasutgsodndare. Thhetrneew aguiddance
intake meesengméemwet hvibeim to explain the full r
available at the new installation, facilitate ap
any qu@d%stions.

, DPODUEUa w2l UYPEI w EEE]I Oaw2UUEI OUUWEOEW3UEOUI
Unli ke those in active service, the expedited tr
mi dshi pmen who are students at the miletary serwv
status of the achidmenj edeg@rsee hgr amtdiyndudhd commi s
each of the military departments. Cadets and mid
organiged-dehegmated of r oughalyl eld0 Oc o nmpdai nvii edsu aolrs ¢

n Q

uad®Tohness.e companies and quadrons share common
rracks and are the |l ocus for professional mil:@
ose who are victims ofi @ansefxutal amsfsamnd it ngnatyo ha
provide some physinadalftws taafveoriat i on

s
sqguadron 0
t he victim. Additionally, academy po

t
ress to t

202DOD, Annual Report on Sexual Assault in the Military Fiscal Year 288l 28, 2020 p. 19. The new policy also

allows for the transfer of a servicemember when thétalependent of the member has been sexually assaulted in a

norrdomestic violence case.

28Much of the studentoés military professional development i
in dormitories/barracks.
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of absengeupgtt mé lyear) to enable them to conc
webkeing and/ or to participate ®® n any investigat:i
BB

A proposal-p sedevHossen of the FY2019 NDAA woul

mi dshifpmennt he military service academies who ar e
transfer to one of “PWhei log htelri ss eprrvd pcoes aalc awlaesmi rnecst.

bill the conf @lrheen cGo nrfeeproerets nboetl ei depvtei a rh afto rp rao va add e
mi dshi pman, who was sexually assaulted, to reque

ex pl @arnedd ,d DIO®ctt o study the feasibiPThg of establ
FY2020 iNDAA derdovi si on requbetngtaheeSetw consi d:e
transfers from cadets or midshipmen who are vict
receiving®tUmeenr etqhiie x@mpdreatv iosranomd ydeschuiepst  a transfer
anot her ser vieagpad eatcoa deenmyolodr i n a Senior Reserve O
program at anothef® educational institution.

, POPUEUaw/ UOUI EUPYIT w. UET U

A military pMPODactiawetiudbsdedeby a c @mmarn diing ngf f i
the aseugieddmembretract or communication with the
the pr dst efcabnbidl wsaB® bsner vi cemember must obey an
mes, whether inside ;ora owimeskhalkee cshuriEjneicttany i nst
urt marti al or Amt MO pemiati inwse imeaddrees. unt il t
rminates the order 20r viicguens od rse pxduend le raasnmsda ud 1t d
awardiedi | i an pr otthegdtui tomme ocaidwirl i(aCBPYO)stdatubak, sg
@af ull force and effewcthbn mhéijarysdnetibhaof
sues “Hoeveoreder . MPOs are not enfodfbeakferky ai vi

ctim aodspedxtutalcul arly a reseimagtworkdiual astat
civili,wnt ofahlilsegotrdvcrkeerre t he MPO c’#nnot be enforc

<—TQQoT~ 0 "0
—»woyoo®o — —+

Congressional concerns about this | apse of prote
caoaodi nation between milTot aernycoauredn @aeidv inlaitdam ngutahor
provi siFoh2 Gion9 tNeDeALAl r ed o DDODyt appropriateacivilian
military commaiMéf®heisssieal |l ati on commander may a

204For the U.S. Naval Acany policy, see USNA Instruction 1050.02 at
https://www.usna.edu/AdminSupport/_files/documents/instructionsf1099/USNAINSTF1050.2Proceduresnd
Instructionsfor-Victims-of-SexualAssaultto-Requesi_eave of-Absence.pdf

205 There are three military séce academies, the United States Naval Academy, United States Air Force Academy,
and United States Military Academy (West Point).

206 H Rept. 115863
207P L. 11692 8555.

208 For more information on SROTC, sERS In Focus IF1123R)efense Primer: Senior Reserve Officer Training
Corps by Kristy N. Kamarck

209 Military Protective Order, Form DD 2873, latttp://www.dtic.mil/whs/directives/forms/eforms/dd2873.pdf
21010 U.S.C. 81567.
21110 U.S.C. 81561a.

212 puatstatus technians are Federal civilian grioyees, who are employed undection 3101 of title ®r Section
709(b) of title 32United States Code and are also required to maintain membership in the Selected Reserve.

213p 1. 110417 §562.
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memor andum of understaonddegawht bnl ooadli vpduat who
an MPO until military police can respond.

An MPO is only i sumued riermp otrhea ocflalsieg xodas larnresd a i ct ed
cannot be made when theiSé nicd0aA0€ahgtgssi basfoeqt
DOD ttroafcokr, each s exwhabléarns BMRaOs ti scsasseed (i nvol ving e
all egedi m or per panMROwer)e avitth tvehveetdh.enrg t o DOD da
reports of MPO violations are rare, wliabhl | ess t h
7).

Table 7. Reported Military Protective Order ( MPO) Violations
FY2018 & FY2019

FY2018 FY2019
Total MPOs issued 1,010 848
Total Violations 11 6
Violation byalleged perpetrator 8 6
Violation byallegedvictim 1 0
Violation by both 2 0

Source: DOD, Annual Reporon Sexual Assault in the Militafgr FY2018 and FY2018ppendix D:
Aggregate DOD Data Matrices

S5SDEUDOuw,ti EWMEE O

While serving, military members ar eneealtiadi bl e t o
headdrhvi ces through t*ehimd liinalrwderse ad @rhv isgyess eimmm
foll owing a sextda&lrmseauwvlifThadasdswhmghtee thirlei tfarroym t

magonttimaecei v eh eradldirhtviafrc yeesn rno It lheed TrRol gQFaRofEsy épo

are dischar ged Dbferfeomieted mmegrmilaliyilgibaerygi bl e t o recei ve
car e sreerlvaitceeds t o mi Ifirtoar yYW'h@eeVshtail o n g atulmet Congr es s
about medical car eauflotr ivniccltudmes: of sexual ass

T Do military medical professionaltso have the ap
respond to the healddmongerdapshiods di fferent vict

214pOD, Domestic Abuse Involving DOD military and Certain Affiliafegrsonnel DODI 6400.06, May 26, 2017.

215|n some instances, the facts of the case may be in dispute and either or both of the alleged perpetrator and alleged
victim may seek, or be advised to seek, an MPO from a commanding officer. R84 §567(c).

216 5eeCRS In Focus IF1053Mefense Primer: Military Health Systeimy Bryce H. P. Mendez

217Veterans may be eligible for VA health care related to military sexual trauma (MST) even if they are netfeligibl
other VA services. For the purpose of accessing VA treatment, Section 17020d of Title 38 United States Code defines

MST as, fApsychological trauma, which in the judgment of a
assault of a sexuahture, battery of a sexual nature, or sexual harassment which occurred while the Veteran was
serving on active duty, active dipsAvwk nental@thaa.govi ng, or inact

msthome.asfor more information. For more information, S€RS In Focus IF11378&eterans Health Administration:
Behavioral Health Serviceby Victoria R. Green
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T Do theniyypdsargndneme ctsdelr voifecfebsiodd | ct | ms
i ncl ediengeanrctyr aceptriefa eicd-leaisbeedsst, practices

for victim treat®™ent and rehabilitation
T Are appropriate medical services broadly avai
assault, particularly when tha&l asstauiling®ccurs
T Araedequrad @r ams tirne apfltaacuemattoi ¢ SPT Hs Di sorder (
and comorbid conditions resulting from milita

I n s ome ccaarsee@si mielrist aty or civilthanf medtcpabi hacbf |
confactvictim of mi.Metacwgl seximéfvi mbomogdent medic
assi athala,g ewi t h & hp e v aicdsngi inmaine X @ @ | assault forensic
examinat i?WhéBAEE)gress reaut horimeed Atch e i Vii ®2I0eDrbg
proviwseir,ensadded to ewms$dr @othéde vharigms ¢ or medic
commonly r é&faepreféddinttsd0 @68, CondReS€&REutbweiragd for
forensic examinatiauwk of s tdlooneif?hDgQ Da nisse xrueaglu iarsesd t o
t heeei dence from the SAFE for ®ive years in case

The FY2011 NDAA requicoemprb®Pnsovestadloasashsi stent
providing and doctuamear t menrgh remeedti fcFadlthaceasr eor cover ed

beneficiarwi omhiomisf a sexual assautlhte, aipnpcrloupdriinagt €
screening, preventi od3Thansd pmiotviigsa toino nn ootfe dd itsheaats e
considered i ThENEe&2pNDAACOEégUI respeaxirfawi éenve ad ft hw
services in DOD including the availability of se
abu®¥®he resulting GAO report found some availabi
particultaed GMROI Inengesi mcproswi dihrega soeEa nehoraeshi esnt sei nvt e
medi cal and health servixrdommendeedoympr enwedr gunin

care p.fADWOBElecsrrent r eigrud tartii codniso ai twawnita nl s e :

(a) Require that victims of sexual assault in deployed locations within their area of
responsibility are transported to an appropriate evaluation site, evaluated, treated for
injuries (if any), and offered SAPR VA assistance and a SAFE as quiciabsaible.

(b) Require that U.S. theater hospitaifa | i t i es ( L e v ehhve 8ppropNateTO r ol e 3) é
capability to provide experienced and trained SARC and SAPR VA seaftESAFE
providers, andhatvictims of sexual assault, regardless of reportiagust are medically

218 For more on contracepticand other military reproductive health services,GR& In Focus IF1110®efense
Health Primer: Contraceptive Servicdsy Bryce H. P. MendeandCRS Report WPDO00028/ilitary and Veteran
Reproductive Health Servicdsy Kristy N. Kamarck, Bryce H. P. Mendez, and Jared S. Sussman

2°DD Form 2911, ADOD Sexual Assault Fodoeumsntaton.Exami nati on (S

220 For more information on this legislation S8RS Report R42499 he Violence Against Women Act: Overview,
Legislation, and Federal Fundingpy Lisa N. Sacco

221p L. 109364 §701.

22232 CF.R. 8105.12, SAFE Kit Collection and Preservation.
223p |, 111383 §1621.

224p | . 11281 §725.

2251.S. Government Accountability Offic#jilitary Personnel: DOD Has Taken Steps to Meet the Health Needs of
Deployed Servicewomen, but Actions Are Needed tarieehCare for Sexual Assault VictifAO-13-182, January
2013, https://www.gao.gov/assets/660/651624.pdf
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evacuated to such facilities as soon as possible of making a report, consistent with
operational need&®

Concsmarbmut male victims thesldowddlad slas afuel vti epw oonipt e
DOBpol icies and protocols for thef @mr omalse on of r
servicedEmber sGAO o éndgu n d ODhaa I&tfha i r 8 acsf fnioc e
systematically evaluated, using eati boswavahl abl
either male or female victdpnscioffi c exaads asrs awh gt
depard memtrent care is sufficientl|l w?®devel oped to
response & or aher tGADNd r ec dihmagmd etdi sroganeo D@D oh ing €
provi depeenddrc tr eamammmtl )y ftdhrer expannhmoeedp <,al and
staf otnr eas ;nd mdyit nr ge att o vniago tim ant se.

To address concerns about t me Cawngirleasltsi Irietqu i afe dt ri
FY2014 tNDaAtA at {#t é aesdt uasosnabo t feueskshiei ner be assigned t
military treatment fakoluitgmé¢ MFFEMNCcmhlEhempawat es
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1
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PTSD Th
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ts of emersgeexnwcayl Icyo nttrraancsempittitoend di seases,

faf fetcetrs of the i nicatdedtwimilghne qdtsiovdebalsas
ictim, such as increased drug or alcohol
Y2019 NDAA authotrozasdsaspitllbe Ppeagiraim it o

=)
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ee
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slles . F

vi sabi liinttye nosfipvagsiionmgptt opnt o graa my i ctims of sexual

d comor bi®Whcemn diietnibcerrss. t ransition out of the mj

i gi bl e for behavior al 6&h ethelalht hs eAdniicneiss ttrhartoi uognh.
o]

— 3> awm

rtdoi nig@D 14 Survivor Experience Survey, 49% of
i nt ermediedalwdprhovail @eif ndi cated timant ahey had
th fpridwiwdenrg a sexuslurdsegyghsbggeéeneaeat . The
ultgenekhabhbygd | evels of satisfaction with mi
tshe rcvaircees and wiitth whem ptOlneryi dieh Seo ¥etyh e

ondents who 1 edeicwue cevwe & ésef itvaéttd NHd tFlrsee medi cal a
al rhveiacletsh tsheey received, wWwhsba®8#%wfaddotted,t

IS TTD> DO T

[OIOIORENOR I o]

226 DODI 6495.02, p. 72.
2274 R. Rep. No. 11302, p. 149.

228 GAO, Military Personnel: ActiondNeeded to Address Sexual Assaults of Male ServicemeGi#gds1 4-284,
March 19, 2015http://www.gao.gov/products/GAQD5-284.

229p | 11366 §1725(h).
230p | 115232§702; 10 U.S.C. §1092 note.

231 For more on veteran services SERS In Focus IF1108%/eterans Health Administration: Gend8pecific Health
Care Servicesof Women Veterandy Victoria L. Elliott andCRS In Focus IF11378/eterans Health Administration:
Behavioral Health Serviceby Victoria R. Green

232 Among the survey respondents, 24% received medical care at a military hospital, medical center or another military
medical treatment facilityElizabeth P. Van Winkle, Lindsay Rock, and Margaret H. Coffey, e2@l4 Survivor

Experience Survey: Report on Preliminary Results Fiscal Year 2014, QuaBRefehse Manpower Data Center,

October 2014p. ix.
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a majority of the respondents treated at MTFs ha
their medicalprov’®dent al health

"1 Ox QRIGIxWU U

I n 2011, DODS 4 faal niddmle @l4itY tivee hel pl i ne,toc pa ovii klee wor
confidential crisis support #AThhde imghlomlwianie ® n f or
ili veomomree s pepcpioarltifzaandtasi dntoenn d e s efrovri caednelnmtblree s
Actand Reserve Components as$tweffFeas @oasmb6uanpd

ways to interact with Helpline staff( $afcé uding p
Hel pRbommual assault pspurfvoirv ocrrse atainndg aaane Pagr aonal i z

Safe Helpline Contact Information
The Safe Helpline is availableleé®77-9955247, or via instarimessage chat &ittps://totline.safehelpline.org

SAPRQ e ststeee opetrhae ihoenh ppbfuigk a contr ackl neietsh t he R
National Net®R9tr&f f( RMd MNgr.s serving the DOD commu

mi | i-stpaercyi fi ¢ policies and procedures such as res
and are able to connect victims with appropriate
Surviperi E&xce Survey results from 3014 indicated
individuals who had d&wereg i @wmarea @af stelxasaDOR sSafud t
t he assaul t. I n addi ti onb as2di% uwe rhee |lap¥dh w8 o f an i
aware of a 4Jhowal h&Ei piliinan 24

Safe Helpliapi dispgiendtrsadsuedini paetFY2D20Dbatreach e
DOD®FY2019 data also inditchdatredl toffataldp pri axii mst aliys
assault tfiome tdire thahnedsHbedl % loifneuser s had not yet mac
r ep’¥bDathaa@l sontsthaotvameme | i kely than women to disc
the first time asmorge tlhe&k eHeyl ploi mreex,p faermmddl i ocgnoet ns
about t#He assault.

+1 T EOwWbUUEOET wECER&PEUDPOW EYOEE
One onfosttheextfd ma it mek esnt rteongt hen support for sexual
t heen h a ncoetmegnal assi stance anPdurvsiucitnigm adcdcvooucnattaeb isleir

perpetrators thr syl atmh é ec rcidnmid N-éebnmyg wisygk rh g e
victims of. s¥ixawtail msm stsaawd tt o repeatmushteavirgastery s

233 | pid.

234The Safe Helpline is ailable at1-877-995-5247, or via instarimessage chat https://hotline.safehelpline.org
235 Seehttps://www.safehelpline.org/abedbd-safe-helpling for additional details.

236 For more information sefttps://safehelpline.org/about

237 Elizabeth P. Van Winkle, Lindsay Rock, and Margaret H. Coffey, e2@l4 Survivor Experience Survey: Report
on Preliminary Results Fiscal Year 2014, Qeard, Defense Manpower Data Center, October 2014, p. v.

238 |n FY2019, there were 36,966 users, an increase of 65% from FYRQIB.Annual Report on Sexual Assault in
the Military Fiscal Year 201,9Appendix E., April 28, 2020, p. 1.

239 |hid., p. 2
240DOD, Annual Report on Sexual Assault in the Military Fiscal Years 2018 and 2019
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unfamiliar whiglad d¢eaiciersg ewdi temott h-efnfadh g tad cafir @he
assHul t

In the FY2011 NDAA, Congress enacted provisions
and dependents who are victims of sexual assault
coudoelw kmovan sgpeci al vi cvtiicnbliengsalnseo fR(SH)IC) ( ¥k C)

assistancesprkoal dadsbhuyl &8 (3&AR@o,ns&nad o(@O3 )i axaagiogt an
bysaual assault preventi 8APRAYGSexesgpdband ebwx ct i m ;
beow) .

Underl etghiissl ati on, a victim must be notified of t
whet her he or sheamany emdda cd erde gterpioatted Tre | aw
mi ni mum otfi meneSARC |-ah cthe o- B PPRWlel assigned to each
equivalent |l eve* in the armed forces.

Who ispartofasexualassault victimds supp

Special Victims 6Counsel/Victims Legal Counsel (SVC/VLC). A judge advocate or civilian attorney who is
a member of the bar of &ederal court or of the highest court of a State and satisfies alkSWtutorytraining
requirements. The SVC provides |l egal as s i,andeansuces
that the victim is aware of his dner rights thioughout the military justice procesgl0 U.SC. §81044, 1044e and
1565b)

Sexual assault response coordinator (SARC) . An individuain the armed forces or a civilian DOD employe
appointed by a installatiorcommander or appropriate appointment authoriyARCs are required to complete
specialized training and are subject to criminal background checks. The SARC serves as a single point of g
for coordinatingand documentingexual assault response avidtim careand reports directly to the installatio
commanderThe SARC also coordinates annual training and education prog(aénsl.SC. §1565b, DODI
6495.@ & 6495.03)

Sexual assault prevention and response victim advocate (SAPR-VA). A volunteerservicemembepr
DOD civilian employeavho has completedefense Sexual Assault Advocate Certification Progf@rR$SAACH
certification requirementsand reports directly to the SARCThe SAPR/A facilitates care and provides referrals|
and nonclinical support to adult victims of sexual assaBftPRVA representatives are subject to criminal
background check$10 U.SC. §1565h DODI 6495.02& 6495.03

Others including military chaplains, health care providers, and mental health and counseling
providers.

2 1" UVUwEOBW2O W3WED
I n 2005,
assaul t r
advocat /A

re response sy
) and sexual a
ayrdethent t hat

#IfgEven if they do have an unrestricted report, it is diffi
process. You heard early testimony that when they tefl skary if they go unrestricted, they may tell their stories 25,

30 times. It is very painful, and they drop out. So we have taken some measures, too, in terms of training SARCs to

support victims throughout the military criminal justice process to get tio stay with it so we can hold the offender
accountable. o See U. S. Congress, House Commi tSeu& on Ar med
Assault in the Military: Victim Support and Advocagg¢1th Cong., 1st sess., January 28, 2009drd4.1114

(Washington: GPO, 2010), p. 4@tps://www.gpo.gov/fdsys/pkg/CHRG11hhrg49634/pdf/ICHRG

111hhrg49634.pdifp. 46.

242The Navy and Marine Corpsrefertothie gal representative as a Victimsdo Legal
Force, Nati onal Guard and Coast Guard refer to the represe

243p L. 112-818581.
244p | . 11281 8583. A brigade is an Army unit with 3,000 to 5,000 assigned individuals.
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In 2013, Congress enacted specific criteria for
| elgaas s®'Thawmaieci al Pr oc eeedviiredige elevi r@d o mémd P P )
progirmn2iOnl 4 he Ppaebelar yt Ryl bSexemposstad about t he
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245p |, 11281 §584.

246 DOD Sexual Assault Advocate Certifications ProgranS@@ACP), athttps://www.sapr.mil/esaacp See also
https://www.trynova.org/credentialing&hacpdod!.

247DOD, Standards foWictim Assistance Services in the Military Commuyri§pDI 6400.07, November 25, 2013,
https://www.esd.whs.mil/Portals/54/Documents/DD/issuances/dodi/640007p.pdf

248DOD, Annual Report on Sexual Assault in the Military Fiscal Year 28ppendix A: FY1206 Line of Effort
Highlights, May 1, 2017, p. 4.

249DOD, Standards for Victimssistance Services in the Military Commun2DI 6400.07 Incorporating Change 2,
Effective July 6, 2018

250DOD, Annual Report on Sexual Assault in the Military Fiscal Y2649, Appendix C.: Metrics and Névietrics on
Sexual Assault, p. 1https://www.sapr.mil/sites/default/files/4_Appendix_C_Metrics_and_-Non
Metrics_on_Sexual_Assault.pdf

251p L. 1136681716, 10 U.S.C. §1044e.

Congressional Research Service 49



Military Sexual Assault: A Framework for Congressional Oversight

1 alack of standardized r epodwiitnhg psatrrtuicctuulraers acr
concern about ft htehd nSA\e® esntdreinccteuroe i n t he Ar my

alac k uofi fgouramh i ty standands for SVC trai
geogr aphi ct yavoatiflfaabadel $IVC saenrdvi ces

alack of standardized metrics for %

evaluating t

ogmame FY201ConNDAMsS s expanded eltiogickeirltiatiyn for
serve compwhmenmi gnetmbetriser wi se notdubedh ited iogi bl e
duty Bhhahesfol |, owiomagurtyelsesri zed aRQ@R sci ¥Fiolri areg t ai
e FY201léqWNDP®Bd t o establish baselinendraining r
other SVC progf®Bmcdrn hanEBBeNdbisal s®@ expanded the
of StvgCr ovi de | egalascadnseuil dtaitmso nwiatntd compl ai nt s aq
goverrmmdme quarsd scorrespondence with Congress.

1
1
1
n response to s@amegrods ¢ hersaec tcaochcermwsmber of <cha
r
e
e
h

The FY2020 NDAA included sever alThper ooviilsli onesq ua meen
the Servigcet beenxsuraeg itehat SVC caseloads, to the
casestathftoan al so required that SVC services be m
hours ofAmotrheeqruepsrtovi si on resfagtpedi trai hawg &nd
pol ifodirksisat e in which the installation is | ocated
flassi st such Counsel i n-rpeer aviedli md fwinsteismsvi d th a Inlf
necessary to make adingfprmédrdaceshaentpopeghe jur
cowratrt i al or State court) i n&&Wiircal Isyw,cht hod fleinlsle :
extended SVC |l egal assisftfahtewibngthosexuouhhi smsagu

11 UEOBRBEWNOEUDPOOU
Ret aliation is sometimes usediasegmal ymemeler ami sai

hostil e acti ons atsalkae nt desggidrit nhegbvrisrbgmémmagdeces us pect ed ¢
having mada ected, commuundicadtPExnceritne haewerrteport e

retaliation can have negative psychol ogical i mpa
social support |l eads toPBSMTige etrhrl & &te,l i dhiro ople rod e id
of r et alail astoif deu evmsioyt il i ngness to make an unrestr.i

and a hruesduced pbrt piest yaactctarithaelade i s some evidence t
be a factor i ®et Wniec atingd i eapgmrets daeo 2 Onicd dMeinlti.t ar y

Wor kpl ace Staundoys ¢ rovui ncde wileleabte e rsi echicderde goturtt a s exual
assaul t, 32% were concerned about retaliation by
retaliation bwornkerig, pered s23% weore concerned abou

252 Judicial Proceeding Pandjtial Report February 2015, p.-8, https://jpp.whs.mil/public/docs/68
Panel_Reports/01_JPP_InitialReport_Final_20150204.pdf

253p L. 113291 §533.
254p|. 11492 §532.

255 hid., 8535.

6P L. 1169288541 & 542
257 bid., §550C.

258 protected communications are defined in 10 U.S.C. §ID&dartment of Defense Sexual Assault and Response
Office, DACOWITS DOD SAPRO Retaliation Overvi@&tiefing, December 9, 2015

259 Judicial Proceedings PanBleport on Retaliation Related to Sexual Assault Offefrséguary 2016, p. 16
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Retaliation not only harms the lives and careers of victims, bystanders/witnesses, and first
responders but also undermines military readiness and weakens the culture of dignity and
respect. Without question, retaliation has no place in the AFoemks5?

Statutory restrictions oear vied amamatuean g adacobnesns f o
someti mwhical pbdtoeovewieoe enacted in the 1988 Mili
Protection Act anAdl 03@&iiivieine dt Hienp rieOp alb.eSh.cCe. and neg
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(A) taking or threatemig to take an adverse persoragion, or withholding or threatening

to withhold a favorabl@ersonnel action, withespect to a member of themed Forces
because the member reported a crimiritdnse; and

(B) ostracism andugh of acts of maltreatment, dssignated by the Secretary of Defense,
committed by peersf a member of the Armed Forces or by other perdanause the
member reported a criminal offern’$é.

| 20 1t5h,e Secretary of DefendioBli dectethpt bhedsivekbko
strategy to prevent retaliation against military
victims of asdxoéah.c@B@D udnersr e nttl hyr eaed hteyrpeess toof 1 et :
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(sEabd).e

260 Andrew R Morral., Kristie L. Gore, ariferry L. Schell,Sexual Assault and Sexual Harassment in the Military"
Annex to Volume 2. Tabular Results from the 2014 RAND Military Workplace Study for Department of Defense
Servicemember® AND Corporation, Santa Monica, CA, 2015, p. 129.

261DOD, DOD Retaliation Prevention and Response Strategy: Regarding Sexual Assault and Harassment Reports
April 2016.

262p | 100456, §846, codified at 10 U.S.C. §1034, as araednd
26310 U.S.C. §892.
264p | 11366 §1709(b)(1).

265DOD, "Department of Defense PreBsefing on Sexual Assault in the Military in the Pentagon Press Briefing
Room," press release, May 1, 2015
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266 U.S. Government Accountability OfficeVhistleblower Protection: Actions Needed to Improve DOD's Military
Whistleblower Reprisal ProgranAO-12-362, February 22, 2018ttps://www.gao.gov/products/GADR-362,, p.
62.

267 Navy and Air Forcelefinition of ostracismExclusion from social acceptance, privilege or friendship with the intent
to discourage reporting of a criminal offense or otherwise discourage the due administration of justice (as defined in
Air Force Guidance Memorandum 2004 to Air Force Instruction (AFI) 38909; Secretary of the Navy Instruction
(SECNAVINST) 5370.7D)The Army definition of ostracism is slightly differenExcluding from social acceptance,
privilege or friendship a victim or other member of the Armed Forces because: (a) the individual reported a criminal
offense; (b) the individual was believed to have reggba criminal offense; or (c) the ostracism was motivated by the
intent to discourage reporting of a criminal offense or otherwise to discourage the due administration of justice (as
defined in the Army Directive 20120).

268 Judicial Proceedings PanBleport on Retaliation Related to Sexual Assault Offefratsuary 2016p. 64.

269 The JPP noted in its 2016 report that these UCMJ articles giveanders adequate tools for addressing social
retaliation, and recommended that Congress not add a separate UCMJ offense for relalititiahPoceedings
Panel Report on Retaliation Related to Sexual Assault Offefsdsuary 2016p. 66.

270p 1. 11432885450.
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actions against whistlebl owers were expanded to
(i) The threat to take any unfavorable action.
(i) The withholding, or threat to withhold, any favorable action.

(iii) The making of, or threat to make, a significant change in the duties or responsibilities
of a member of the armed forces not commensur at e

(iv) The failure of a superior to respond to any retaliatory action or harassmeuriti¢bf
the superior had actual knowledge) taken by one or more subordinates against a member.

(v) The conducting of a retaliatory investigation of a memer
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duct and t
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211p L. 11366881714 & 1715.

212,S. Congress, House Committee on Armed Servidational Defense Authorization Act For Fiscal Year 2014,
Joint Explanatory Statement to Accompany H.R. 3304, P.1-6618mmittee print, 118tCong., 1st sess., December
2013 (Washington: GPO, 2014).

213 GAOQ, Whistleblower Protection: DOD Has Improved Oversight for Reprisal Investigations but Can Take
Additional Actions to Standardize Proseand ReportingGAO-16-860T, September 7, 2016.

2714p.L. 11432888531 & 532.
275bid, §531.
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Table 8.Types of Retali ation and Investigative Authority

Defining
Type of Statute or Investigative
Retaliation Description Policy Authority
Reprisal Adverse personnel actions by chain of command 10 U.S.C. DOD Inspector
(professional against the individuabaking a reportincludes: 81034 and General (IG)
retaliation) f  Interference with promotion DODD
o ) 7050.06
1 Unwarranted disciplinary action Military
1 Involuntary transfer or reassignment Whistleblower
1 Unwarranted negative performance evaluatior Protection
1  Unfair decision about pay, benefits, awards, o
training
1 Making or threatening to make significant
change in dutiesr responsibilities of a member
not commensurate witdt
Ostracism (social ~ Social exclusion by anyone against the individual P.L. 11366 Military
retaliation) makirg a report includes: §1709 Criminal
{ Disparate treatment by and among peers Department Investigative
] ) o level Organizations
1 Exclusion from social acceptance, privilege, ol reqyjations (MCIOs), law
friendship enforcement
1  Workplace incivility investigators, or
1 Individuals distancing themselves from the cpmmandef
. directed
victim ) L
o ) investigations
1 Victimblaming
1  Excludingrictimfrom social activities or
interactions including by not inviting
{1  Harassing comments on social media
T oUnfriendingdé on soci
Maltreatment or Criminal misconduct by anyone against the individi UCMJ, Articls  Military
Criminal making a report. Includes: 93,109, 102a, Criminal
Retribution 1 Cruelty or maltreatment 128, 130, and Investl_gatl_ve
. 134. Organizations
1  Destruction of property (MCIOs), law
1 Stalking enforcenent
1 Assault investigators, or
commander
1 Threats directed
f  Obstruction of justice investigations
1  Other state/federal crimes

Source: CRS tabladerived fromJudicial Pragedings PaneReport on Retaliation Related to Sexual Assault,Offenses
February 11, 2016,
http://jpp.whs.mil/Public/docs/08Panel_Reports/04_JRRBli&en_Report_Final_20160211.pgf 13

Notes: Departmentlevel references ar8ecretary of the Navy Instruction (SECNABT) 5370.7DAir Force
Guidance Memorandum 2811 to Air Force Instruction (AFI) 3@909 andArmy Directive 201420.
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276 Judicial Proceedings PanBleport on Retaliation Related to Sexual Assault Offefrstsuaryll, 2016

277 DOD, Memorandum from Under Secretary of Defense for Personnel and Readiness on Data Call on Retaliation for
the Fiscal Year 2014 Department of Defense Annual Report on Sexamilam the Military (Mar. 12, 2015)
https://jpp.whs.mil/Public/docs/03_Tophreas/O6Retaliation/20151106/01_DoD_Retaliation_DataCall_201503.pdf

278|pid., p. 32.
219 Judicial Proceedings PanBleport on Retaliation Related to Sexual Assault Offefrsdguary 11, 2016.

280 prevalence estimates based on survey data for active duty men were not reportable due to low numbers. DOD,
Annual Report on SealAssault in the MilitaryFY2018, p. 20,
https://www.sapr.mil/sites/default/files/FY18_DOD_Annual_Report_on_Sexual_Assault_in_theryMititfa

281 |hid., p. 21.
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Figure 6. Perceived Retaliation Following a Report of Sexual Assault
FY2018 Survey DataActive Component

Source: CRS, derived fronDOD, Office of People Analytic018 Workplace and Gender Relations Survey of
Active Duty Membg@verview Repdgrvicelevel Annexes.

Notes: Estimates are based on the perceptions of those wRkperiened a sexual assault in thgast year and
reported the assault to a military authoritin order to be included in thenetcriteriaretaliation rates, members
must indicatehat they bothexperien@d behavior(slandmotivating factorghat are consistent withdefinitions
of retaliaton. Rates forperceived retaliation againstilitary menas victimsvere not reportable due to low
numbers.

I n FYhel@wmr i services and the Nandmentadl iGatairodn Bur e
repagasnst 72 a¥Datgae ditidaf eatdenssof assault or har
accedmorootf the ret@87v,@iwihdan er epmarntessseasd or bystani
the remat#ning 13 %.
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Uni formed members whotheE!|l mpgpkdt grgomemi vi segsual as
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consequenceisvitlhiagpratima mmielri t ar yembsetdiaed oddwst em i

of military criminal | aws call edwhihteheUni form Cod
Presithphsmenough t he Maarutaila |POlriMe&Mpwrrtpssse of t h
systefiproomote justice, to assist commanders i n m

promote efficiency and effectiveness within the

282DOD, FY2019 Annual Report on Sexual Assault in the MiljtAgpendix B: Statistical Data on Sexual Assault,
April 28, 2020, p. 37.

283 bid.

284The UCMJ is found at Title 10, United States Code (U.S.C.), Sections 801 through 946. The Manual for Courts
Martial includes the Rules for Cowfidartial (RCM) and Military Rules of Evidence (MRE). The military services also
promulgate and update implentiexy regulations.
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285 Manual for Courts Martial (MCM), p-1.

286 For additional background, sifitsie Smith,iAdding Force behind Military Sexual Reform: The Role of
Prosecutorial Discretion in Ending Sexual Assawuffalo Journal of Gender, Law, and&al Policy, vol. XIX
(20162011), pp. 154.52.

287The MCIOs are the U.S. Army Criminal Investigation Commg@id), the Naval Criminal Investigative Service
(NCIS), and the Air Force Office of Special Investigati¢@sl).

288 Department of Defenséstruction 5505.03, Initiation of Investigations by Defense Criminal Investigative
Organizations February 13, 2017, p. 2.

289DODI 5505.18provides instruction on the process of investigation of allegations of adult sexual assault in DOD.
29028 U.S.C. 8535.Investigation of crimes involving Government officers and emplgylaaiations

291 Department of Defenségstruction 5525.07, Implementation of the memorandum of Understanding Between the
Departments of Justice and Defense Relating to the InvestigatibRrosecution oCertain CrimesMarch 5, 2020.

29232 CFR, Subtitle A, Chapter V, Subchapter |, Part 631, Subpart dn€éflation Operations (Military Patrols and
Investigative Activities) and Policy.
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matiteral so a feadeD@D mdXflennsaenadvuftdadeghl st ateréenate
Whet her a state or | ocal |l aw enforcement agency
military instéalel dteigo | dhe¢opfey mdhgeu of mesdidkir catln yporr oper t y
agreements between the MCI O and those agenci es

Legislative Jurisdiction 293

There are three types of legislative jurisdiction that apply to federal property in a, statethey are determinativg
of federalor state investigative jurisdiction over a person or an offeasea military installation

1  Exclusive jurisdiction. The federal government possesses, by whatever means acquired, all of th
st at eds au ttedmdahout teservatianandtbegsiate ¢omacerned hasot reserved the right to
serve criminal or civil procetdemlenthasesar aajf
federal legislative jurisdiction displaces state jurisdiction.

1 Concurrent jurisdiction . The state and federal governments both have full legislative jurisdiction.
state has reserved to itself the right to exercise, concurrently with the United States, all of the sam
authority.

1 Partial jurisdiction. The state reserves someubnot all, legislative jurisdiction. For example, a staté
can reserve the power to tax, but cede all other powehs.another example the state cedes all
legislative jurisdiction but reserves criminal jurisdiction.

The following is a framework for analygi investigation jurisdictional matters:

1 Legislative Jurisdiction (Territory). Which entity or entities have legislative jurisdiction over the site
crime or area of a continuing crirAiederal or state, or both?

1 Personal Jurisdiction. Which entity ontities have personal jurisdiction over the alleged perpetrator
perpetratorsDOJ/FBI, DOD/MCIO, or state law enforcemeant two or more, if so, which is primary?

1  Subject Matter Jurisdiction. Which entity's criminal law applies to a eféaeral civilia (Title 18 USC),
federal military (Title 10 USC), or state lawr if there aretwo or more, which is primary?

1 Isthe entity with primary jurisdiction able to assimilate the criminal law of any other entity and
prosecute additional offenses?

Congressional concernisndlnheédhtobrewai nff quesesiogst
T Are investigations being initiated in a respo
unrestrialtleedgirmegpo®daxual assault

T Artehrei gohft st he all eged kéichdg mparodeptegeitmnat one
investigative process?

T Are MCI Os properly trpsaemrcidbaddpdloi ¢hey amdier e
procedures?

1 Ar e i nvecsan dguactfi epdnosmpr a hteinngahvge ,t r anspar ent
manner ?

I n the NPAAOCdngr ess i atchaitd erde gpuwiorve scocommandi ng of
i mmedi atuenlrye srteefpeort erde lodt sdd xof fenses involving menrn
command to MCI®®THinw epridsgiagpoorisathé a o mmhhdepos sh

conductter nal-di cemmaddi nvestigati ons on sexual as:¢

delcaoynt acting the MCI O while attemprniaddittoi arsasle s

293.S. Constitution, Art. I, § 8, cl. 17
294p L. 1136681742.
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provision in the FY2014 NDA/ZA raeng uinrce seé ecgohmnaenpdoerrts

days of an unrestricted report of sexual assaul't
MCI O i nvestigators are required to adhere to sev
all egations of sexual assault, Bmgndi sbkemsensuof
i ndi vo6 d wa bk arnil eerstsa tnieccressary for an investigati
reports are retandemdakiomg 5ddatyeaawai |l able for wuse

Il nci dent® Database.

Over the ,paste mbecasde®f Congress, advocacy organi z
rai sed conmielrintseerecfawe dt peocesses to conduct some
invest?®ghei POD. I nspector General (DODAdNG) has inv
haasl so conducted broader ev &l matai dMag chf 2i0rn\be gteip®

DODI G found that 99% of the MCI O invemsdigations
completed in 2013, met oerxihsatdi nnyi rectV ddsetsiigeatsei nacei S t
i mprovemantDI»ieG abuati oni g miafti ¢ anitmddlelf% coife nccai seess
complete¥® in 2010

#DUx OuDiUBORU] U

A ocmpl et ede M@l Oy edt(iRgGAEE e wnewed for | egal sufficie
| awyreaSt aff JudgwewhAddetiaft etifie8Jivieisndigmg s oar e
supported baynd atwh ea ncda sfé cifsu rviistdh cda mBb@bDases, t he
i nvestwigadt irbeavtaiatll hleaagrkys | stdo cp i @ e chixteempal ecsr ionfe .t hi
incJ]udken the subject ofa tciievihlaiverd,t éaradi odes sr ua

DOD has jurisdiction, the investigation may not
assault charge, ormprecrmmumared awtei dro, mdyrbexampl e,
participate or expiration of the statute of | i mi
295p . 11366 §81742, 1743.

2%pDefense Technical | nf ofrDefanse InstructiGhe505. 181 Investig@ienpbAdult Bexualt o
Assault in the Department o fThebeguiramers that restritted seportuapedetainedd June 1

for 50 years was added in 20B2|. 1122398577.
27For examples,se@f f i ce of Senator Kir st enlsOaiPrledidenb@banmadoOpénSenat or Gi

For mal I ndependent | nveeparitgmeantongfo Dveafye r3sle I2m0slpgect or Gener ¢
States Army Criminal Il nvestigati on Co mmaDbod Cheistexnsery | Assaul t

Miranda Petersen, and Yeéheanki TgitllkerRPendmtDeadbam&se dC| &#iams Regal
Protect Our Defenders, April 18, 281andJ o hn Woodr ow Co x, i AVadWliagton Postlare 21Convi ct i on,
2016

%'n response to a January 2015 request by Senator Mark War
investigation processes in a specific case. Theresulj r eport found t lerisive@dD showed an o0

dismissivé@ atti tude toward the individual who initially reporte
deficiencieso i n Cditesesnclidadfadusettd irgeaview thatim tharooghle, faiture to

interview witnesses, failure to advise the investigationds
all eged offense, and failure to provi deDepatmentoft i gati ve repo
Defense Inspector General, fAEvalwuation of United States Ar
Investigation, o November 10, 2015

299n the four cases where signifitadeficiencies were found, three of the cases were reopened and it was deemed
impracticable to reopen the fourth case.

300DOD Inspector GeneraEvaluation of Military Criminal Investigative Organizations' Adult Sexual Assault
InvestigationsDODIG-2015094, Alexandria, VA, March 24, 2015.
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Foll owing r evhieedwAeocfo mnheen dR @alp,¢irtoipaulida ceard , or
administratavgei dnstoptihaaimgiatuitehlorditsyposSi nce 201:¢
policy of the mhittaltydssposchabbedadtedeeiftiyenses
|l i mtobetd he firmdartipelciadnconiCAy) aonthbeichal{ BPEM ¢
who i$omnh¥®gheer reced vii emga lhihsedosfiJfdiegertr may exer c
authority over the mattéuradesmepfdetmataleregatitd
next officer i n t hagerher amhaodtoi uadhnmgmaamudt dwohroi tiys

( GCMCA)

The FY2014 NDAA incl udsedana Ap(ripetrveiisalopp2entebaarei nrge qui r
proceteda i ammurtti al (unl ess fwmiexelda b§ efBye s satcactustea,)
the mpumopods his hearing is |imited to

(A) Determining whether there is probable cause to believe an offense has been committed
and the accused committed the offense. (B) Determining whether the convening authority
has courmartial jurisdiction over the offense and the accused. (C) Considégnigrm

of charges. (D) Recommending the disposition that should be made of ti& case.

Cases that pmaorcteieadl tnoa yc opurrotceed t o a compl eted tr
or the perpetratoommagr Vi ecdmnmassdthiaadqe d

"OOOEOCHWHDUEUI UPOO
The conenaaudt hdoereirtnyi neeo tw hoanto & soetdheekre ul t of an
i nvestiisgeotfitomm mmamdeld samethas been one of the mo

debated saospeemxtlalt aays a.Blotmeadjfudiheatqgiuersti ons r ai ¢
in recent years include:

T Are appropriate procedures in place to ensure
transparent and based on sound | egal advice?
1T Does the commandiomg aaftfhioadrt/ydihsapesitthe requi si

experience and objectivity to make dispositio

T Should disposition authority be removed from
(military or <civilian) career prosecutors?

Several pi eciemsr @denht g@®mioqngéhsesmebso e potenti al sourc
bias, andoonsheaiwitdher ctoremadnédaemakiiaoug hwiri h yr espect
to sexu@sEabdseaul t

301 These alleged offenses include rape, sexual assault, forcible sodomy and attempts to commit any of these offenses.
The policy also applies to the disposition authority for alleged offenses arising frematorg to the incident

committed by the accused or the victim. Judicial Proceedings Aémee§ervices' Directives Withholding the Initial
Disposition Authority in Sexual Assault Cas2816,http://jpp.whs.milPublicdocs03_TopicAreas09-
Withholding_Authority2016040803_Services_Directives_WithholdingAuthority.p@fonvening authorities are

defined in te UCMJ, 10 U.S.C. 88822 (general cenndrtial), 823 (special courhartial), & 824 (summary court

martial).

302p |, 11366 81702. An Article 32 hearing is a preliminary Hagrsimilar to a civilian grand jury and allows
evidence to be presented by the defense and the witness. For more informaliB$dad-ocus IF1050Defense
Primer: The Uniform Code of Military JustigegCMJ), by R. Chuck Masan

303 1hid.
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Table 9.

Selected Legislative Reforms Rel
Authority

Legislation

Description

FY2013 NDAA
(P.L. 11239

Section 572 requirethat the Secretary of each military department establish a record on
disposition of anynrestrictedreport of sexual assault involviagnember of the Armed
Forces, whether such disposition igurt-martial, nonjudicial punishment, or other
administrative action.

Section 575 gpands requirements iD O D @rmual report to include additional details in
sexual assauttase synopsifncluding theeason for dismissal of chargesid
characterization of discharge for offender

FY2014 NDAA
(P.L. 11366)

Section 1702 requires a preliminary hearing (Article 32) before a charge can be referred
general courimartial and eliminates unlited discretion of commanders to modify court
martial findings and sentences.

Section 1706 requires that a victim be provided an opportunity to submit matters for
consideration by the convening authority before the convening authority takes actitireon
findings or sentence of a coumartial that involved the victim, and provides that the
convening authority shall not consider any submitted matters that relate to the character
victim unless such matters were presented as evidence at trial aneetuded at trial.

Section 1708 mdifies Rule 36 of the Manual for Cowiartial to strike the character and
military service of the accused from the matters a commander should consider in decidil
how to dispose of an offense

Section 1744 equireshigher level review of convening authority decisiem$ot refer
charges to coudmartial for certain sexelated offenses the chief prosecutorecommends
charges(as amended by.L. 113291 8541)

Section 1715equresthe Inspector General (IGp review and investigate allegations of
retaliatory personnel actions for making a protected communication regarding violations
law or regulation that prohibit rape, sexual assault, or other sexual misconduct.

Section 1743 equires commandingfficers to provide an incident report within 8 days of ar
unrestricted report of sexual aasit.

Section 1742 requires commanding officers to immediately refer to the appropriate milite
criminal investigation organization reports of seated offenss involving members of the
commander 6s chain of command.

FY2015 NDAA

Section 536 amenddilitary Rules of Evidence to provide that the general militaryadttar
of an accused is not admissible for the purpose of showing the probability of innocence
accused focertainoffense.

Section 542 requires an analysis of the disposition of the most serious offenses occurrir

(P.L. 11291 during sexual assautemmitted by members of the Armed Force
Section 534 equires DOD to establish a process for consulting with the victim on the
prosecution venue (i.e., courhartial or civilian court with jurisdiction)
FY2019 NDAA Section 53Requires Secretary of Defense to establish a unifoormmand action forfor
(P.L. 118232 reporting the final disposition of cases of sexual assault in repadsds where the alleged

offender is a member of the Armed Forces.

Source: Compiled by CRS from multiple sources.

In 2014, a mamdatedi pameéll ywas tasked with

of the
and r el
as the
Sexual

practices of allied militaries and
Assault Crimes Panel cautioned against

the UCMJ, stating,
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The evidence does not suppartonclusion that removing convening authority from senior
commanders will reduce the incidence of sexual assault, increase reporting of sexual
assaults, or improve the quality of investigations and prosecutions of sexual assault cases
in the Armed Forcedn addition, proposals for systemic changes to the military justice
system should be considered carefully in the context of the many changes that have recently
been made to the form and function of the military justice system. The numerous and
substantivechanges recently enacted require time to be implemented and then assessed
prior to enacting additional reforni%:

I n additi on, the panel al so recommenwlheidc r epeal i n
required Seealr enaviyewmondid f elrecé Banmngess utmpgesounyg mahat
this refmayr emeiste undue pressure on convening aut
refer cases to trial in situations whed®® referr a
I n mesepdo this recommendation, Congress amended
require reviewl byelqwes ISedateit®fr yprosecutor.

One proposal , tfhierisitt amy rdustciede alsmpr ovseement Act
96)7 sought to remove decisions about the handl in
chain of command. The niosshte recent iteration of t

Mi | iJtuasrtympeovAeacden2019 (8] A 78®#®A g)lensdser t he

MJI A 2019 provisions, an officer hawehéeoobarn of
ben hper i nda rsyp oasu tt h comietf yea & o0 tnayi enl ssteexdt oo fof eennesreasl or
special ccPlonstemdtrbbabtwy would be granted to a mi
gr adeb odr @hhbpdiscirgni fi cant experienceritn trial s by
roamd i s outside the chai n Unfdecronnmhaen dvJolfA t2h0el 9a
uBsaleci si on -tmar riedleranmnad -Medoretriteylp ewod | & olueg tbi ndi
ratr t i al convening authoedtlyegiNgeapitbriiesoinudd i
at would allow the commandiadmiodnifatctemdbit weirfef er
e disposition authority tri ahmartoiuamlsel ) deci de

(
me v @viea tagnmedo mén advocacyasgewethAs GD of fici al
T

a
0

0

h

h

0 g a a
egal ,soppMlddAs similar | eFfTsthmivievarigmimoiv a v

h 0

ab

a

0

e

S
es
e commanddi hgvofVvemenmaknngherdeembsieobhkedpot e
riashgmocess. I n some mibothriyhes ewivatl i msamd |
y be in diwiet siamet heai $ame E€bammandersesommgnbe p

bi ast batserdsp esruiscom ads .,k nowl edigme oorf ptéhrep eatlrlaetgoerd

rformance r &wvemd idr tdhheardalddseprea ce@ttu oln ifa D,i as

nt
h e
re
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304 Response Systems to Adult Sexual Assault Crimes FReptrt of the Response Systems to Adult SexuallAssa

Crimes PanelJune 2014, p. €omparatively, but in no way binding on the United Stategt panel 6s view i s in
contrast to the European Court of Human Rights ruling 23 years agochatt anartial convening officetoes not

provide an impartial anthdependent hearing [Right to a fair trial] for the purposes of Article 6(1) aZdineention

for the Protection of Human Rights and Fundamental Freedfimsdlay v. The United Kingdo22107/93 [1997]

ECHR 8 (25 Feb 1997)).

305 |bid, p. 7.
306p | 1132918541,

307 Covered offenses under this provision inclugfienses for which maximum punishment includes confinement for

more than one year (e.g., sexual assault, mumtgnslaughter)pbstructing justice (UCMJ Article 131b), and

retaliation for reporting a crime (UCMJ Article 13Zhis provision would also cover attempts, solicitations, or

conspiracies to commit the above offenses.

308 Other groups include the Service Wanfec t i on Net wor k, Vietnam Veterans of Amer

Center Protect Our Defenders, Defense Advisory Committee on Women in the Services (DACO®VId 8)e
National Research Center for Women and Families
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reduce victim confidencediastheemséxvakyasgsatl te
making an unr%®stricted report

Some in the | egallpacionnineudn ittoy chaasve@s nwbé v e meammandehn
judici al p r o cuenslsa vihfausl rceosmdt@ddd ,jind ¢ mertaded v def i neq
i mproper use, or perception witbhseémaotioakrsuperio
prod¥Ekis can compromise Ganpaesumptdi sereofcemembe
fair investigation and dispostttion, and access t

Suppooaft etrbse MIJI A provisiontseraésto mayguleeadiac o mma rfi
make deci snomtnss dlhealty alrees eoed dnr et hcea sleefp avle proearsietss ma
under 0fbe thg purposes of adms$inost¥Bomechexpedi e
pressed conwhemne wShafiimn ecoansneasnidtea meanag X ihsetl £,5 s
mor e in ned to use thei r uaduitchioarli tpyu ntios hdmesnhpto
mini stra e aetalbbheged obhedhdehamgebébhethanco
r more s ous pmamtl it aléddHpitnbeclesygh MIHeA cawprptor t et
ntended t most comman dedrest edromli ragte It hhaevse osfu f f i

cHse.

DOD offic
ity pr8°ga

O o0 QamX

i | s, hagel oppbseskdr s heanttanhgeskto
o6 dopvhtoth éa eMbli Alhave ar qued that ¢
tion withi ties sminltii adr y o ot fieived apmehde n it s
ess, arfdtipmh fr o .1O8iEhaenye zcaotnitoennsd t hat commande

a
r 8
e n

n @

sexual assau cases are also faced with op
r

B

p

n
It
ns that can be better managed wilhédyn the ¢

ttehmdt i ndi viduals assigned ttoo cmarkmkmnd posSi:
| i nargardefculsliyynscreened and have many year

a—"os T a0 D0V TO
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309 Reprisals may include failure togmote, poor performance ratings, or disciplinary action for collateral offenses.
Protect Our Defender3p Professionalize the Military Justice System and Reduce Sexual Aldsauthe SASC

FY14 NDAA Falls Short and Why the Military Justice Improvement Kust be Passed, Washington, D.C.
http://protectourdefenders.cotiavnloaddProfessionalize_Military _Juse_System
Addressing_Opposition_Arguments_130725_Updated.pdf

310The Judge Advocate General's Legal Center and School, United State28tth¢ommander's Legal Handbaok
Misc. Pub 278, 2019, p. 17.

311 As noted in discussions by the congressionalndated®.L. 112239A526) Judi ci al Proceedings P
very difficult for a commander to be very strong in his message or her message about how she feels or he feels about

sexual assault. We saw General Amos come out, go around to a number of Marine Corps balestrandlyaabout

how we need to support victims, how we need to hold people accountable. As a result of the General showing the

leadership that you would expect him to show, we are now having cases thrown out by the appellate courts because of

unlawfulcanma n d i n JutliciaePmoceedings PanPlublic Meeting Transcript, December 12, 2004, p. 36
S2Mc Vei gh, Karen, fASenator KArmyeSBSegGubal i AFha@uartidha RetoSmpport
September 24, 2013, (Statementof Atbigu t e nant Ge ner al ThE€s$ystamdniwhichlé eommandey ) . i

can sweep his own crime or the crime of a decorated soldier or friend under the rug, protecty tedgpititects

serial predators. o

38Senator Kirsten Gillibrand, #AMilitary Justice | mprovement
https://www.gillibrand.senate.gawjia/allies-testimony

34SeeSm at or GiTkstimobyrtoaRespangystems Panel on the Military Justice Improvement Act at
https://www.gillibrand.senate.gov/mjia/gillibrasidstimony

3See, e.g., Law Professorsdo Statement of Reform of Militar
http://www.gillibrand.senate.gowio/mediatiocMJIA-%20Law%20Professors.fidstimson, Charlessexual Assault

in the Military: Understanding the Problem and How to FixTlhe Heritage Fouradion, November 6, 2013

316 |bid.
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Stil li rotthheea sl e gcaoln tceonmimutnhiatty modi fyi ng iccoyommander ¢
sol el yr dloat ece xcases wo uplrdo ccersesaetse finsheapt aertaotuel dl ebgea |

confusing, andppotediTholsley whoumtaegre studied sexus:
military jhuasvtei @ad sy ntoemd ohatdéhablkehavmbbéeeaof ar
the military justice system in recen years that
di sposition and convening authority and that cau
without addit#onal assessments.

DAC-IPAD 8 s 2Fin@rgs on Disposition Authority 319

In October 2020, the DAGIPAD, and independent advisory panel released its findings fregear3eview of
1,094 investigative military sexual assault case files that were closed in FY2017. With respepttoz n d e r
discretion,apanelof expertsr e vi ewed t hese cases to assess whet
deci sions were reasonable. The particul archdrgesoll s
penetrative sexual offersagainst a servicemember or to take no action against the servicemember on that
offense. Theommitteefound that

T There is not a systemic problem with the ini
penetrative sexual offense charge ortake no action against the subject for that offense. In 94.0% a
98.5% of cases reviewed, respectively, those decisions were reasonable.

1 There is a systemic problemith commanders referringenetrative sexual offense charges to trial by
general courtmatrtial when there is not sufficient admissible evidence to obtain and sustain a conviq
on the charged offense. In 31.1% of cases reviewed that were tried to verdict on a penetrative sex
offense charge, the evidence in the materials reviewed did net that threshold.

These findingsdicate that if theras bias in thec 0 mma ndispositibs decision, it is in the direction of
referring more cases to court martial than warranted by the evidence. In its report, the committee stated,

the Committeerecognizes that staff judge advocates and convening authorities are doing what
the military justice system allows; however, the Committee criticizes the military justice system
itself for allowing the referral of charges that are not supported by sufficidmissible evidence

to obtain and sustain a conviction. I'n the
trial by general courtmartial in the absence of sufficient admissible evidence to obtain and sustain
a conviction has significant negatiwgplications for the accused, the victim, and the military
justice process.

) UEPEBDE®DwIUI U
&

In the paswfdehaedeonmuelssi onal action related toc
processes the UCMJ and the Manual for Courts Mar
S"Law Professorséd Statement of Reform of Military Justice,

318|n 2014, acongressionalymandated gnel the Response Systems to Adult Sexual Assault Crimes Panel reported

fiThe evidence does not support a conclusion that removingeeing authority from senior commanders will reduce

the incidence of sexual assault, increase reporting of sexual assaults, or improve the quality of investigations and

prosecutions of sexual assault cases in the Armed Forces. In addition, propogakeficschanges to the military

justice system should be considered carefully in the context of the many changes that have recently been made to the

form and function of the military justice system. The numerous and substantive changes recently endetdideq

to be implemented and then assessed prior to enacting additional réforrRse port of t he Response Syst
Sexual Assault Crimes Panel, June 2014, p. 6.

319 Defense Advisory Committee on Investigation, Prosecution, and Defense of Sexual Assault in the Armed Forces,
Report on Investigative Case File Reviews for Military Adult Penetrative Sexual Offense Cases Closed ingfiscal Ye
2017 October 2020
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Some within DOD &ardsoonsil de hlhegabepmnmoconcerned &
change to the military justice system and the co
FY2014 assessment of the military judicial syste
SAPRO natt eldeda&l and regul ator
greatly altered the trialivipr
military phasdisceersyddleimiitesae Bth eundlitciiaal report

Proceedi ngeaoPadtehed adlPRer ous d substantial chan
have created a confusing | andscape for victims a
procee&ddOwngrssi ght «fointidtes e ei sEypesorntgerdna sd anead | y

panels and advisory committees.
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y changes over the
bocekkyfevesgxpattaes
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incidents, proctiscesqutactmenlerdtlddraoiykegiuses. Despit
t r ans pcaornegnrceys s i oanbaosuetc ¥ h ¢ e mabseb enr@d Qd@nldac count abi | it
for preventing and respond.iCGn g eteox tdeemxtu aol f asstsaatuultto
and proelfisicy mi |l i tar preexwmdli oams staauwd trees gdires g apsdl i ci
decade, one might expect to Wkil émphevemeave bé¢e
positi,vepasritgincsul arl y i n ctonef iadeenacsee mfiadwe Incet li $ny ss up p
awareness, t he epraeveadl eonfcfee nossfessexn t he mi,l itary d

analctual |l ybeitrmcereenas2e0dL 6 adde 2Dé@®s by i ndependent c
continue to find ddeefp acridoenmepritesmennhat henmofi paeyent
response progr ams.

The next sections wild/l hi ghli ght ‘'sSsCoonmeg roebssse ravsat i o
t hegntaweaireef gbOD
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Some okefohews that have been i mplemented (e.g., i
provisions for restricted reporting) are intende
assaulted to ma&red aemng axgea diemtt hetpmirbtot dry justic

perpeacabanshbthédeetompari sorci bensvteiemateesd preval en

320SeeP.L. 11281 8586;P.L. 1122398577;P.L. 11366 881701, 1703, 1704, 1705 & 170®,L. 11329188535,

536, 537 & 538.

321DOD, Report to the President of the United States on Sexual Assault Prevention and Réspansé; Analysis of
Military Justice Reform2014 p. 1

322 Judicial Proceedings PanBleport of the Judicial Proceedings Since Fiscal Year 2012 Amendments IRiiaé!|
Report, February 201%p. 8.
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rates fromassupveywyidat anformati on about whether v
forward with unrfrest rixamed erreepcoeri ttvee 210 68 0 5B0D epor t
assault (for assaults t*klant thhaep pseanneed ywehairl,e tihne tehse
preval ence of sexual assault (6.2% for women and
approxi matel Y'Th0 s56hagemePtes.t i ng of sexual assal
be an issue

I n the short ter m, convergence of incident repor
indicator of positive change in command cl i mat e,
awar emnreespso rotfi ng processes and rights. I n previou
trends as an indication that policies that suppo
progress towards achleV|ng pol bogebt §ssnaesdcoul d b
preval ence and inciden rates. Howdwerm dtahias i s
Bot h inci demStirmmmadlseracnei rat efsc taipwee adu ttyo rbeep aritss
sexual assault harvebetnweeenasFe¥d2 Oyle2zaranodn FYe2a019, wh
esti mates have increased in a statistically i gn

across al IFigea)fiei ces (see

Figure 7.Estimated Prevalence v. Incident Reporting Trends for Sexual Assault of
Active Duty Servicemembers

FY20133 FY2019

Source: DOD, DOD, Annual Report on Sexual Assault in the Military: Fiscal ‘264, Appendix C: Metrics
and NonMetrics on Sexual Assault

Notes: Bars show estimated prevalenfoe active duty memberby service basedn biennial survey datdhe
line shows the amber ofreports of sexualassault byservicenembers forincidents thaioccurred during military
service The DOD Office of People Analytics (OPA) reports that the increases in estimated prevalence from
FY2016 ¢ FY2018 are statistically significant for all sesvibeident data is collectednd reportedannually
while prevalence data is estimated from biennial surveys.

323DOD, Annual Report on Sexual Assault in the Militdiscal Year2019 April 8, 2020. pp. 6 and 12.
324 bid.
325 |bid., Appendix C, pp. 8L1.
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Many in DOD andr oadrefedsnpmavence of organizati or
prevention of risk factors along a continuum of
and sexism, hazing, | Blbouaét R2b0e200,, anhde &Arcroyh ale | Lesaes)e.d
the Fort eHdednt!| Reéepew Committee which examined t
aspects &f StelkewaAr myar assment and Assault Response
committee i dentified sever al ifihlopltenenofttteggsi,orbut i
SHARPogm@anFor ha belein d f f edo toiasoenmmach d mth ef& i Iltoe d

ins tSHARB o g coarna | bels dhwdr i gla d.€€0t her evidence, includ
feedback from sur waws desatid tfeaacanns agrecau meshtes ecampr ov
be made Survey data indicate that when servicen
more supportive, or where they can speak more op
more willing to act *0®hipsgessdagt theaxuplo!lhar @ss mant
encourage open dialog and trust in | eadership ma
FY2019 military f ocust hgarto uppa rrte dcpm prsimhss pfivgpuerode dt h a t
to enfor cemeleta deswihmipé ngaaretss t o enforce behavior
mi nor infractions, can prevent escalation along

Corps female participant,

Reminding leadership across the board that every time yowsparthing that you know

is wrong and you don''t correct it you | ower th
something, you lower the bar, you lower the standard. Every time that standard gets

lowered, it's just the norm, and that's the new expectéfion.

Cognr ess may continue to monortiosk DRGBdpuriresg readmswi a rhd

military Foul ttxraenpl e, al cohol use continues to be
percentage of**Fepws t@do@pspaltisciep amtasried@t ed t ha
applications (e.g., Uber and Lyft) have reduced
the possibility of a sober friend to be present

are funding restaobblonntbBexuvual eaebault cases wi
additional®Astevibeasrde nst er venitdxmec tagce talpaptl iteldg

number of reported i nci detnhtesr arsissokc ifaa cetdo rwsi twho wall c
20011Tw@OT UExT PEUWEUT w Uw' PTTT Uw1BUO

Data indicate that certain demographic groups Wwi
assault perpetratTins asndg e s tvs ctth anti ztahhdroen.ar e op
policy soluti one groowaprsds vul nerab

326 Report of the Fort Hood Independent Review Commiteecutive Summary, November 6, 2020, p. iii.
https://www.army.mil/e2/downloads/rv7/forthoodreview/202B03_FHIRC_report_exsum.pdf

327 Note that Army men were more likely than men in the other services, to indicate that bystander training and other
training related to sexual assault influenced asileito intervene.

328DOD, Office of People AnalyticsAnnex 1: 2018 Workplace and Gender Relations Survey ofébtity Members
Overview ReportOPA Report No. 201927, May 2019p. 10.

329 Results from the 2018 WGRA demonstrate that alcohol was involved in abetititd®of sexual assault incidents
involving DOD women and about half for DOD mé&0D, Office of People AnalyticsAnnex 1: 2018 Workplace and
Gender Relations Survey of Aeti Duty Members Overview Repp@PA ReporfNo. 2019027, May 2019p. 48.

330DOD, Annual Report on Sexual Assault in the Military: Fiscal Year 2064&y 2, 2016
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The military popul ation skews young aserimt recr ui
enlistments and appointments Those 25 and young
across the acdmpefdsatderakbyvehis demographic in
popul ation is at higher risk for Odxdambuassault,
of femyestigations completed in FY2019, 75% of se

and3®wf the perpetrators Weg@rléenn atdidii € i deamo @ar an@al ioa
the victims wetlet-dHnEAAN%)] germal des toefd E n these grade
accounted for 61% of %he subjects of investigat.:

Figure 8.Age Demographics for Reported Subjects and Victims of Sexual Offenses
Investigations Completed in FY2019

Source: DOD, Annual Report @exual Assault in the Military FY,204®endix D: Aggregate DOD Data
Matrices pp 56.

Note: 0 S u b jaeethbse lBeing investigated as an alleged offender.

21 UYPEI OI OEl UUw6T OQw( E1 OUPI awEUw+1 UEPEOOQwW&EAC
P+ &! 3K

Al t hougghe nleODml |y does not coll eotr igehdemati idemton
t he WOrlkpl ace and Gender Rel ataiomed sautrt Weesysse sds idn ¢
magni tude of the issQmreamdngdg htenifsi dedamamaghsa pisn cc i v
t hiandi vi dual sl wksbiadenpgiafyy &8s sexualexpanmd etnrc@&nsge
higherseatat atsadfO@®vaoalmezatobnmilitary surve

331DOD, 2018 Demographics: Profile of the Military Communitp, 37 and 92,
https://download.militaryonesource.mil/12038/MOS/Reports/2@d@ographicseport.pdf In the active component,
46% are 25 and under and in the reserve component 32% are in this age demographic.

332DOD, Annual Reporbn Sexual Assault in the Military FY2Q¥ppendix D: Aggregate DOD Data Matricgmp 5
6.

3BEF.Rothman et . al, @AThe Prevalence of Sexual Assault against
in the United St at &rauma\oleScy, artd Abugeol.il2, noR2% 2011 epp. F56.
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similarséi nidé¢ evmpsanbied esnt i fyatasstl GBT layr emor e | i kelyy
experernabk assault and sexual harassment than th
Table 10. Estimated Past-Year Sexual A ssault Prevalence Rates for LGBT
Servicemembers
2016 WGRAsurveydata
Sexual Assault Prevalence Rates
Active Duty Servicemembers Identify as LGB T Do Not Identifyas LGB T
Men 3.5% 0.3%
Women 6.3% 3.5%
Total 4.5% 0.8%
Source: DOD Annual Report on Sexual Assault in the Military, FY2QL65
Notes: Five percent of survey respondents indicated that they identify as either lesbian, gay, bisexual, and/or
transgenderincident data do not include information on whether alleged victims or offenders identify as LGBT.
Data in this table does not include ti@oast Guard.
( OUUEOOE UD OO urEl O¥El ud ud1OBEM E
SonkembeCoangfess have Ggowuenet miheéed awlyet mesrt al |l ati on
have higher risk for sexual assault. In 2018, th
FY2014 WGRA survey datsaetoféestrmake anstadeati on
Threesul ts oegnerhailsl ystiunddyi cgat ed t hat sexual assaul |

envirofnonmenist h Navy***Wbeenepadt maat horusr tahcekknowl ed
study would be needed to determine the root caus
Amonhge tl owest risk environments were medical com
CapitalWhRelgei otnhhese findings gprdeeprtr omppgor tdu dif teir e
patterns of assault, it is meresyaal aggpefoanaly
and caution should be taken in applying these pa
commands.

SUEDODOIl wbUw! | DOl w( Ox Ol Ol OUI EwEUUw( OxE
DOD eporthsast hiampligment esdxaattmasigaictdtizedul um
accordance with sShatetiosysomgudshimdhemoengoi subein
provided as requheed@bwiimam,g arud rdidgcradlraaldnyd del i\
conywli bbgtacti céearnaadiution, across the services
hat 95% or more of men and women received train
e previ otfSun®ewmdbabk. fr om $ keefvfieccetnevnebneersss oann d
evancyhsofbeterna igmeisnéftHolvdeyw eer bDobcus groups that

t
t h
rel

conducted with militasgxmah asdawbmepr vaentdi bhaht

334 Sexual Assault and Sexual Harassment in the U.S. Militaoume 5. Estimates for Installatioand Command
Level Risk of Sexual Assault and Sexual Harassment from the 2014 RAND Military Workplace Study, p. 30,
https://www.rand.org/pubs/rearch_reports/RR870z7.html

335 Department of Defense, Office of People Analyt316 Workplace and Gender Relations Survey of Active Duty
Menbers Overview Report, May 2017, p. 218.

33 |pid., p. 221.
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training can also |l ead te@xmpe gastsgien@e m &lIs pfomasresqf wi
i nter adthi magphrde nwomen observing that training even
and wtwanle data on i mplementation suggest that

reaching the taegetadachwidddieeansceeds ,r esearch on tr ai
pr ogauwtnc 0 me s

According to SAPR and apdtentfioxzlusamgeias ptod eisppmae
fi-nenheaini ng bperthtegefra mmetmber s understand consent
i napprhehravantder tso @wnidghs eapad o b iblyistCamgree ss
may ¢ omdn integey remé mbaewa r emeerstsi,¢i p emmaahgswiatch i on
existingndrfauthumgTpheogr aamy al so be an opportunit
i mpment ati on of pmmeav erhtair cen doperadggsrieahress itctichsiers D OD

and also across other federal, state, or civilia
Additionally, Congress addultd odhiabectesft@emcdiiveg tse xg
violence prevention progr ams

5PEUPOQUWEUIl w+EUI 1 OCaw2EUDPUI Pl EwbPBbUI w2 U>
A |l arge portion of the congressional reforms ove
military victims of s exautael avnidolceonncfei dheanvtei aalc cseuspsp
i mmedi ately following the incident, Bwahdoughobt t
l onger term al ongenthiecpmaembern cemcfoivkeryce and sat
services may msndourregpervi ctexual viol ence, to gai
health services, and to ccradageawi photéesi noebtiang
to justice

DOD has noted posdfeivestrieadsdi nepdrets converted
and the rate of conversion. DOD considers these
support structure in place armrd esmer VIihee memltemtt rod
conversswoakl esvasat 15% between FY2007 and FY2013,
consistently bedetaE&@blle. 20% si nce

Table 11. Restricted to Unrestricted Report Conversions
FY2014FY20B

FY2014 FY2015 FY2016 FY2017 FY2018 FY2019

Percent of restricted
reports converted to 20% 21% 21% 24% 23% 23%
unrestricted reports

Source: DOD, Annual Reports orSexual Assault in the Militafgr FY2014FY203.

Servicemember s have edarnhdigshtl é/netvieyl roefp csratteéds faact i o
SAPR VAs, lath@lo®w¥Z®Bo0.7 servi cemembers who made unr e
sexualr apcratuédt bwifthhgdt heir theeserast’peseéwst hff

figures aqeaprdioghlyy asu gnydetisraitc s* iacnd ms perceive va
cont ionruiennghvaincctiinngp s o gpramiar ea f or cohgremaiosal o0\

337 Alesha Doan et alExecutive Summary Project Diane: University of Kansas Research Teéanniversity of
Kansas, 2016, p. 16ttps://dod.defense.gov/Portals/1/Documents/fsigdies/SOCOM%20
%20University%200f%20Kansas%2020Project%20Diane.pdf

338 DOD, Annual Report on Sexual Assault in the Military, FY204gpendix C. Metrics and NeNetrics on Sexual
Assault
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the training, professionalization, and standardi
services and geographical |l ocati ons.

OUIl UUPOOU WL I, CeEGBOIEEEADW)OED (DRJE 1U

Congr essshagnilfebgd estihaatnigrees ty jthset imowdeitsteatpvae ant
decadd&Many of these changes havemibleietharmptds enauald
assauttim confidence in investigativel dedeadj udi

victims and dirihdel actchieseal who commi t sexual cri mes
punitiv8ometowinst andi ng questtimnad hrhdatisi €Eongr ess

T Should offenses | ike sexual assault (and ot he
of mil it asrhyo uclodu rtthse,seort ypes of offenses be pro
feder al courts?

T Should mil ietreso gyt ichmameeanidnput i n charging and re
decisions for accused servicemembers?

T Woul d t he n©Off ¢ a tcie®hu Peofh hr & court oerach branch of t he
services for the purpose of conwvening and st a
marti akedecp real otrtheg@ejrecei*vead Dy atse mh

T Should actions along the continuum of harm, |
ofense undée** the UCMI?

T Should victims adbft euuex u dle moveuiIntmemea f or per so
and/ or negligent failurt to prevent or report

Congress may consider these and othersquestions
the military justice system.

339 Section 2 of the Am Vanessa Guillen Actl.R. 8270 116" Congress, proposes the creation of such an office.
Similar provisions were proposed in the Senate and House versions of the F82020(Q(and FY20211.R. 2500
National Defense Authorizations Acts.

340In April 2019 a report by DOD's Sexual Assault Accountability and Investigation Task Force (SAAITF)

recommended making sexual harassment a criminal offense for uniformed personnel by adding a specific punitive

article to the UCMJywidd statefiemathoet tha serotisnessrofgthese ibéhaviora and the
military's zero tolerance policy for them.o Section 540E o
provision requiring DOD to submit a report within 180 days of enactmerea@dmmended legislative and

administrative actions required to establish a separate punitive article for sexual harassment in the UCMJ. Section 3 of

H.R. 8270would add a punitivarticle for sexual harassment.

l1The Supreme Courtodos 1950 decision in Feres v. United Stat
lawsuits against the United States for injuries that arise out of military servicER&kegal Sidebar LSB103, The

Feres Doctrine: Congress, the Courts, and Military Servicemember Lawsuits Against the Uniteb$idessn M.

Lewis. Section 5 oH.R. 8270proposes this change.
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Appendix A.
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CDC Centers for Disease Control and Prevention

CID Criminal Investigation Command

DAC-IPAD Defense Advisory Committee on Investigation, Prosecution, and Defense of Sexual As
in the Armed Forces

DEOCS Defense Equal Opportunity Climate Survey

DHRA Defense Human Resources Activity

DMDC Defense Manpower Data Center

DOD Department of Defense

DODIG Department of Defense Inspector General

DOJ Department of Justice

D-SAACP Department of Defense Sexulbksault Advocate Certification Program

DSAID Defense Sexual Assault Incident Database

FAP Family Advocacy Program

FBI Federal Bureau of Investigation

GAO GovernmentAccountability Office

GFO General and/or Flag Officer

JPP Judicial Proceedings Panel

MCIO Military Criminal Investigative Organization

MIJES Military Investigation and JustiE&perienceSurvey

MPO Military Protective Order

MTF Military Treatment Facility

NDAA National Defense Authorization Act

NCO Non-Commissionedfficer

NCVS National Criminal Victimization Survey

NGR National Guard Bureau

ODEI Office of Diversity, Equity, and Inclusion

PTSD PostTraumatic Stress Disorder

QSAPR QuickCompass of Sexual Assault Prevention and RespRak#ed Responders

RAINN Rape, Abuse &ncest National Network

SAFE SexualAssaultForensicExamination

SAGR Service Academy Gender Relations Focus Groups

SAMS Task Force | Defense Task Force on Sexual Assault in the Military Services

SAPRO Sexual Assault Prevention and Response Office

SARC Sexual Assault Response Coordinator

SES Survivor Experience Survey

SIAAITF Sexual Assault Accountability and Investigation Task Force
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SJA Staff Judge Advocate

SPCMCA Special Court Martial Convening Authority

SROTC Senior Reserve Officer Trainir@prps

SVCVLC Speci al Vi cVicimmegaCoiselb ns el /
UCMJ Uniform Code of Military Justice

VWAC Victim and Witness Assistance Council

WGR Workplace and Gender Relations
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Appendix B. 2 1
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Table B-1. Selected Military Sexual Assault Task Forces, Committees, and Panels

Established between 2004 apdi19

Name

Authori ty

Reporting Timeline

Care for Victims of Sexual Assault
Task Force

Joint Task Force for Sexual Assaul
Prevention and Response

Panel toReviav Sexual Misconduct
Allegationsat the U.S. Air Force
Academy

Task Force on Sexual Harassment
and Violencat the Military Service
Academies

Defense Task Force on Sexual
Assault in the Military Services

Judicial Proceedings Pa(H?P)

Response Systems to Adult Sexua
Assault Systems Panel

Defense Advisory Committee on
Investigation, Prosecution, and
Defense of Sexual Assault in the
Armed Forces

Sexual Assault Accountability and
Investigation Task Force

Defense Advisory Committee for
the Prevention of Sexual
Misconduct

Directed by Secretary of Defense

Directed by Secretary of Defense

Section 501 of th&Emergency
Wartime Supplemental
Appropriations Actof 2003 (P.L.
10811)

Section 526 ofY20@ NDAA (P.L.
108136

Section 56 of FY2005 NDAA(P.L.
108375

Section 576 of FY2013 NDAP.L.
112239

Section 576 of FY2013 NDAP.L.
112-239

Section 546 of FY2015 NDAAs
modified by Section 437 of the
FY2016 NDAA P.L. 114992)

Directed by Acting Secretary of
Defense

Section 550B of FY2020 NDAA
(P.L. 11692

Established February 5, 20@4nal
Report April 2004.

Established Octobe2004.
Delivered sexual assault policy
January 4, 2005

Established April 16, 200Binal
Report September 2003

Transitioned to theDefense Task
Force on Sexual Assault in the
Military Services

Established October 3, 200binal
Report December 2009

Established January 2, 20Mtial
Report February 4, 2015
Termination of Panel, September
30, 2017.

Established January 2, 20Emal
ReportJune 2014

Establisbd February 18, 2016
Annual reports due March 30.

Established at the request of
Senator Martha McSally on March,
14, 2019. Reported on April 30,
2019.

Required by December 20, 2020.

Sources: DOD reports and memorandaNational Defense Authorization Acts fdfY2003FY202Q Federal
Advisory Committee Act (FACA) Database

UOwW3E
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Congress, NBAKhar tFP9I9%heregondedt DODrveys that m
the extent of racial, *#tRB002, €Goadggesseredubcedn
conduct gender discrimination surveys separate f
i ss*fElsese surveyfsr merde Fcoarlcleesd Wolrek pl ace and Gender
( WGRs )l RYR2B &3 NDAA, Ceoenxqurastsasu laddeod t he survey req
mandated surveys of actperse@meely anwoerrgnsaagtrisneg i o alp
years begi #WwWhngei DOPOb4ad administered its own st
to congressional calls for an independent assess
Corporation for a redesig# and fielding of the F

DOB fOfce of People Analyti ceWGROPA) acuiwventahy 8ads
component membertso i mead u-fee atalt gr gpeamtrsnce of sexua

sexual harassment and gender discmi miamaliesnof Thi
active duty and reserve cofmpopebtvarhetnbsegsesl fand us
reposeegdal assault, sexual had®¥®assment, and gende

WGR Redesign for FY2014

In 2014, a congressionally mandated panelRbgponse Systems to Adult Sexual Assault Crimes Panel,
recommended that DOD update its sexual assault survey language and metrics to align better with the UCN
Article 120 definitions of rape and sexual assault. In response, DOD contracted with the RANId@tion to
review the survey methodology for the WGR and to conduct an independent assessment of sexual assault,
harassment, and gender discrimination in the militRAND fielded two surveys for FY2014; the first used the
same questionsasingh pr evi ous WGR survey in order to allo
second, the RAND Military Workplace Survey (RMWS) used a newly constructed crime victimization meast
with more explicitly and anatomically defined terrirsparticular the new definitions removed the terms sex or
sexual when describing an act, as the act does not need to be associated with sexual gratification to qualify
crime under the UCMJ, but instead might be designed to humiliate or debase the person tisatiseas RAND
found that under the new survey methodology, the estimated number ofaptfrted assaults was higher than i
previous surveys particularly in those classified as penetrative sexual assaults. The survey also pointed to
large diffeence from previous surveys in the number of assaults men reported. One of the clear findings fro
survey was that men were more |ikely to descri bg

342p L. 1042018571; 10 U.S.C. 8481
343p L. 107-3148561.

344p L. 1122398570 DOD conductdVGR surveys of activaluty personnel in even years and surveys of reserve
component personnel in odd years. DOD conducted prior versions of the surveys every two years between 2002 and
2012.

345 Andrew R Morral, Kristie L. Gore, and Terry L. Schell, et §kxual Assault and Sexual Harassment in the U.S.
Military: Top-Line Estimates for ActivButy Servicemembers from the 2014 RAND Military Workplace SRAND
Corporation, Santa Monica, CA, 2014.

346 Rachel A. Breslin, Ashlea Klahr , and Kimberly Hylton, et 2019 Workplace and Gender Relations Survey of
Reserve Component Memhdp®©D Office of People Analytics, Overview Report, May 2020iii,
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There are some | imitations toCnihmes sRanwvely.i Asi n®
report,

[ é] t hi s s ur vadand does ndt acduratatereflact thetnember of sexual
assault incidents that occur in a given year, nor can it be used to extrapolate crime
victimization data. For example, the definition wiwanted sexual contact used in the
survey covers a wide range of conduct that may not rise to the level of &€rime.

I n particul ar,futnlivang edv sywamed ddaomwmasdnuet use the sa
definitions of sexual @&absaunkbtbsansn fbosehisa ahbpr e
average servicemember completing the survey may
UCMJ terms, and thus might not be able to accur a
exper Pwmc ded. measulr eals asu lat siex utahe survey data, t
met. The member must indicabasedpactenosngythhbef
perpetrator:

1T At | east one sexual assaul t behavi or (i .e., r
contact ,x uaablusciovnet ascet , forci ble sodomy, or atte
of fenses)

1T At |l east one intent behaviors (i.e., sexual g
f At |l east one coercive mechanism (8. g., threat
Startilnsg ibnOD2Oegan including focus groups for a
ssessment cycle. Active duty focus groups are ¢c

6pbrovide deeper insights into the dgnamand behi
otential eofferging trends.
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he effectivenepso gi wet Acad

sexual harassment and>®3Jaxs awi ol ence
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ivor Experience Survey (SES) began in 20
e .SubMy Design, Analysis and Operations
bhi BAPRO experts. The survey gathers info

347 Report of the Response Systems to Adult Sexual Assault CrimesIBaegl014, p. 4.

348 Defense Manpower Data CentErequently Asked Questions: 2012 Workplace and Gender Relations Survey of
Active Duty Members

349DOD, 2016 Wokplace and Gender Relations Survey of Active Duty Members; Overview,RepArReport No.
2016050, May 2017.

350 Kathleen EDippold, Elizabeth P. Van Winkleand Maia M. Hurley2015 Focus Groups on Sexual Assault
Prevention and Response Among Active Duty Membefense Manpower Data Center, Alexandria, VA, 2@L5i.

351p 1. 1093648532
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sur v vowar eness of, abd reexppoertiienngc ep rwictels,s @OR s uyp
including

1T sexual assault response coordinators (SARCs),
T vicéaidnvsocates (VAs), and

f medical and menrtal health services.

This survey was the first survey of survivors to
components. To maintain anonymity, the SES was d
and |l egal coussalus$tteuakili veesuahoahad made an ur
report of sexual assault at | east 30 days prior.
roll iy basis.

, DPOPUEUaw( OYI UUPT EUDOOWEOEwW) UUUDPEIT w$RxI UDI OEF

The Military Isnviecset iSguartvieoyn (aviid) EJSy i s an anonymo
admini stered by DOD from 2015 t hr dpurgchv i2d0el 7t.h el h e
sexual assault victim/survivor the opportunity t
with SAPR wsesi stance, the military health systen
areas of*ThweppgMdrJtES was focused only on those mild.@
for mal (unrestricted) report of pexiufaile cdastsiamd t a
peri™®bd. 2018, MIJES questions were incorporated |
resulting daprae svarst antoiree of the entire populatio

particnpahedmilit®&ry justice system.

OUPEO" OOREBWEOGW UUEUOUwW/ Ul Y1l GOERIS Guudld Bt QX O
Th@ui ckCompass of Sexual ARedalttdPReQSPWRJen sand
survey is an evalwuation tool administered by DML
DOB sexuwualt aessponder programs. The 2015 QSAPR w
Sexual Assault Response CoordinXitThhres suSAR@s) sand
intended to capture the experiences and perspect
results of this survey to identify additional re
degree of SAPR policy implementation across the

under standifimagy i dissuecsunt agqe r e pcotr tpienrgc eoprt inoengsa toifv etlt
pr ogdm.

%2For more information on t hese VitamrPwiedie Advocacyamd Stphoet sect i on i
Services 0

353 Elizabeth Pvan Winklg Lindsay Rock, and Margaret H. Coffet,al, 2014 Survivor Experience Survey, Report on
Preliminary Results, Fiscal Year 20, Quarter 4Defense Manpower Data Center, Report No. 2034, Alexandria,
VA, October 2014

354 Natalie A. Namrow, Maria M. Hurley, and Elizabeth P. Van WinR&15 Military Investigation and Justice
Experience Survey (MIJES): Overview Repbefense Mnpower Data Center, Alexandria, VA, March 2016.

355 This survey included the Active and Reserve Components.
356 DOD, Annual Report on Sexual Assault in the MilitafY2018, Appendix C: Metrics and Navietrics.

357 This is the third survey to be administered to the responder population with previous surveys in 2009 &alR2012.
J.Cook, Shoshanna Magazine, and Lisa Da2@s5 QuickCompass of Sexual Assault Prevention and Response
Related ResponderBefense Manpower Data CentBeport No. 201813, AlexandriaVA, March 2016 p. iv.

38 |pid., p. 171.
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Table D-1.CDC Sexual Violence Risk Factors

Risk Factor Category Types of Risk Factors

Individual Risk Factors ~ Alcohol and drug use
Delinquency
Empathic deficits
General aggressiveness and acceptance of violence
Early sexual initiation
Coercive sexual fantasies
Preferene for impersonal sex and sexuék taking
Exposure to sexually explicit media
Hostility toward women
Adherence to taditional gender role norms
Hypemasculinity
Suicidal behavior
Prior sexual victimization or perpetration

Relationship Risk Factors Family environment characterized by physical violence and conflict
Childhood history of physical, sexual, or emotional sédu
Emotionally unsupportive family environment
Poor parentchild relationships, particularly with fathers
Association with sexually aggressive, hypermasculine, and delinquent peers
Involvement in a violent or abusive intimate relationship

Community Riskractors  Poverty
Lack of employment opportunities
Lack of institutional support from police and judicial system
General tolerance of sexual violence within the community
Weak community sanctions against sexual violence perpetrators

Societal Risk Factors Scaietal norms that support sexual violence
Societal norms that support male superiority and sexual entitlement
Societal norms that maintain womends

Weak laws and policies related to sexual violence and gender equity
High levels of crime and other forms of violence

Source: Centers for Disease Control and Prevention, at
https://www.cdc.gov/violenceprevention/sexualviolence/riskprotectivefactors.html
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