





You stated that since the interim investigation was initially designated as “For Official Use
Only,” it should have remained so as the investigators are in the best position to determine the
necessity to classify the information. The foundation of the classification process rests with
those individuals with original classification authority due to their very particular subject matter
expertise. In the case of these materials, I believe that the criminal investigators would not have
known more about that particular threat environment, infantry tactics, techniques and procedures,
an the associated field equipment than a general officer with decades of command and
operational experience and knowledge of the dangers of that operating environment.

You made the point that only the words “national security” were used as justification for the
classification action. At the time of classification, the Order requires an OCA only to make a
judgment that unauthorized disclosure of the information could reasonably be expected to cause
ei er damage, serious damage, or exceptionally grave damage to national security. Along with
that is an expectation to cite one of the eight reasons listed in section 1.4(a). Although a reason
for classification did not appear on the February 29, 2012 action memorandum, the April 5, 2012
letter to U.S. Central Command articulated a reason for classification, and the OCA articulated
that reason to me in great detail when [ met with him. [ will also note that the February 29, 2012
action memorandum itself is not a classified document; therefore no classification markings were
necessary.

Your complaint also asserts that the intent of the classification decision was to hinder the legal
defense of the members of the unit. The Federal Government very frequently introduces
classified information as evidence in legal proceedings. The Classified Information Procedures
Act (CIPA) has put a very thorough system in place for accomplishing this. Any reading of
CIPA will clearly show that none of the rules for protecting classified information are relaxed in
a court environment. We can anticipate and expect, therefore, that proceedings will be more
complicated and take longer under this umbrella of protection. Regrettable though that might be,
there is nothing unusual or inappropriate about it.

I want you to know that I reviewed your complaint thoroughly and in good faith. I consider the
reporting of perceived wrongdoing or poor performance by those trusted with implementing the
Order as being critical to the underpinning of the classification system. Without new
information that contradicts my above findings, I will consider this issue now closed.

Sincerely,

Tk




CC:

The Honorable Walter B. Jones
United States House of Representatives

The Honorable Michael G. Vickers
Under Secretary of Defense for Intelligence

Mr. Thomas W. Hicks
Deputy Under Secretary of the Navy/Deputy Chief Management Officer

M . Jodi Greene

Acting Deputy Under Secretary of the Navy

Plans, Po 'y, Oversight and Integration (DUSN PPOI)/Security Directorate
Department of the Navy

Mr. Mark Gorenflo
Principal Director, Deputy Under Secretary of the Navy for Plans, Policy, Oversight and
Integration

General James F. Amos, USMC
Commandant of the Marine Corps

General John M. Paxton, Jr., USMC
Assistant Commandant of the Marine Corps

Lieutenant General Ronald L. Bailey, USMC
Deputy Commandant of the Marine Corps for Plans, Policies & Operations (PP&O)

Mr. Carl Shelton
Acting Inspector General, USMC



