
1James Madison Project filed its request on December 9, 2007, and plaintiff Matthew
Cole filed a substantially similar FOIA request on December 27, 2007. First Amended Compl.
¶¶ 22, 37.

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

JAMES MADISON PROJECT, et al.

Plaintiff
vs.

CENTRAL INTELLIGENCE AGENCY,

Defendant

)
)
)
)
)
)
)
)
)
)

Civil Action No. 07-cv-2306 (RBW)

DEFENDANT’S SUPPLEMENT TO DEFENDANT’S MOTION FOR A STAY OF
PROCEEDINGS

Defendant Central Intelligence Agency hereby supplements the earlier filed Defendant’s

Motion for a Stay of Proceedings (dkt. no. 7), which remains pending before the Court, to

request a stay of proceedings in this litigation until February 28, 2009, based on the pending

federal criminal investigation into the CIA’s destruction of videotapes.  The defendant initially

requested a stay only until December 2008, but additional time is necessary to accommodate the

pending federal criminal investigation.

This civil action concerns requests submitted by the plaintiffs under the Freedom of

Information Act (FOIA) seeking documents pertaining to the Central Intelligence Agency’s

destruction of videotapes of the interrogations of detained terrorism suspects.1  On June 9, 2008, 

at the request of prosecutors conducting a federal criminal investigation into the CIA’s

destruction of the tapes, the defendant filed a motion seeking a stay of proceedings of six

months.  See Defs.’ Mot. for a Stay of Proceedings (dkt. no. 7).  That motion remains pending
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before the Court and, pursuant to the Court’s minute order of December 10, 2008, is set for a

hearing on January 6, 2009.  In a declaration accompanying the defendant’s motion, Acting

United States Attorney John H. Durham, who is supervising the criminal investigation, estimated

that the investigation would continue for at least six more months, that is, at least until December

2008.  Durham Decl. (dkt. no. 7) ¶ 11.

The current status of the criminal investigation is detailed in the attached Second

Declaration of John H. Durham.  Because the declaration reveals specific details concerning the

status and direction of an ongoing criminal investigation, it is being filed on the public record in

redacted form, and defendant is submitting by separate motion an unredacted version for the

Court’s ex parte, in camera review.  See Second Decl. of John Durham ¶ 3.  As discussed in Mr.

Durham’s declaration, the investigation into the CIA’s destruction of the tapes is continuing. 

Several factors prevented completion of the investigation within the six-month time frame earlier

estimated, including obstacles associated with the processing and exchange of classified

information in connection with the investigation, as well as additional factors that cannot be

described on the public record.  See Second Decl. of John Durham ¶ 7.  Mr. Durham now

expects that the witness interviews necessitating a stay of proceedings will be completed by no

later than February 28, 2009.  See Second Decl. of John Durham ¶ 8.  Accordingly, the

defendant seeks a stay until February 28, 2009, for the reasons explained in the defendant’s

motion papers.  See Def.’s Mot. for a Stay of Proceedings (dkt. no. 7); Def.’s Reply Mem. in

Supp. of Def.’s Mot. for a Stay of Proceedings (dkt. no. 16).  The plaintiffs will not be seriously

prejudiced by a stay.  The brief delay of eight weeks from the date of the currently scheduled

hearing is outweighed by the need to protect the integrity of an important criminal investigation.

The defendant has conferred with the plaintiffs, and the plaintiffs have indicated that they
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oppose entry of the requested stay.

Dated: December 31, 2008 Respectfully submitted,

GREGORY G. KATSAS
Assistant Attorney General

JEFFREY A. TAYLOR
United States Attorney

ELIZABETH J. SHAPIRO
Deputy Director

/s/ JAMES C. LUH
JAMES C. LUH
Trial Attorney
United States Department of Justice
Civil Division, Federal Programs Branch
20 Massachusetts Ave NW
Washington DC 20530
Tel: (202) 514-4938
Fax: (202) 616-8460
E-mail: James.Luh@usdoj.gov
Attorneys for Defendant
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