
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 

 
ANTHONY SHAFFER, 
 
  Plaintiff, 
 
 v. 
 
DEFENSE INTELLIGENCE AGENCY, et 
al., 
 
  Defendants. 
 

)
)
)
)
)
)
)
)
)
)
)
)

 
 
 
 
 
Civil Action No. 1:10-02119 (RMC) 
 
 

 
JOINT CASE STATEMENT 

 
 Pursuant to the Court’s Order of November 26, 2012, the parties hereby submit this brief 

statement of the case and the statutory basis for all causes of action and defenses. 

Plaintiff’s statement: 

 The basis for the plaintiff's case is the First Amendment of the U.S. Constitution which 

grants him a constitutional right to publish any information that is unclassified. To the extent the 

U.S. Government claims the information is properly classified the First Amendment permits the 

plaintiff an opportunity to challenge that assertion. 

Defendants’ statement: 

 The plaintiff contends that the defendants violated his First Amendment rights by 

refusing to allow him to publish certain information.  Pursuant to a formal request by the 

plaintiff, the Department of Defense recently completed an administrative security review of the 

book.  The Department determined that numerous passages of the manuscript contain classified 

information.  There is no dispute that the plaintiff has no right to publish classified information, 
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and thus the sole issue for the Court’s determination is whether the information in those passages 

is properly classified. 

 During that process, the plaintiff was given the opportunity to present open source 

materials in support of his contention that the information has been officially released by the 

Government and thus is no longer classified.  Those materials will be contained in the 

administrative record presented to the Court.  Because this case is brought pursuant to the 

Administrative Procedure Act, see Am. Compl. ¶ 1, review should be limited to that record, 

because it contains the materials that were before the agency at the time of its final 

determination. 

 Dated: January 25, 2013. 

     Respectfully submitted, 

/s/ Mark S. Zaid               
Mark S. Zaid, Esq. 
DC Bar #440532 
Mark S. Zaid, P.C. 
1250 Connecticut Avenue, N.W., 
Suite 200 
Washington, DC 20036 
(202) 454-2809 
(202) 330-5610 fax 
Mark@MarkZaid.com 
 
Attorney for Plaintiff 

 

STUART F. DELERY 
Principal Deputy Assistant Attorney General 
 
JOHN R. TYLER (DC Bar No. 297713) 
Assistant Branch Director 
 
/s/ Scott Risner                 
SCOTT RISNER (MI Bar No. P70762) 
Trial Attorney 
United States Department of Justice 
Civil Division, Federal Programs Branch 
20 Massachusetts Avenue, N.W. 
Washington, DC 20001 
Telephone: (202) 514-2395 
Fax: (202) 616-8470 
E-mail: scott.risner@usdoj.gov 
 
Attorneys for Defendants 

 
        
 
 

Case 1:10-cv-02119-RMC   Document 52   Filed 01/25/13   Page 2 of 2


