
Mr. Gavin Baker 
OMB Watch 
1742 Connecticut Avenue 
Washington, DC 20009 

Dear Mr. Baker: 

United States Department of State 

Washington, D. C. 20520 

SEP 2 9 2011 

Case No. 201101560 

I refer to our letter dated May 20, 2011, regarding the release of certain 
Department of State material under the Freedom of Information Act (Title 5 
USC Section 552). 

As you may recall, further coordination was required before a decision could 
be made as to the release of the one document previously retrieved in response 
to your request. 

The coordination has now been completed, and as a result, we have been 
informed that this document is exempt from disclosure under FOIA exemption 
(b )(5) based on the Presidential communication privilege. Accordingly, it 
must be withheld in full. 

With respect to material withheld by the Department of State, you have the 
right to appeal our determination within 60 days. A copy of the appeals 
procedures is enclosed. 

We have now completed the processing of your case. If you have any 
questions, you may write to the Office oflnformation Programs and Services, 
SA-2, Department of State, Washington, DC 20522-8100, or telephone us at 
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(202) 261-8484. Please be sure to refer to the case number shown above in all 
correspondence about this case. 

Sincerely, 

i'l f!!jp- I .· ,(tiM- . . . ~<A/1 t 
JexGaovic 
l Co-Director, Acting 

Office of Information Programs and Services 

Enclosure: 
As stated. 



63934 Federal Register/Vol. 69, No. 212 
Rules and Regulations 

Subpart F - Appeal Procedures 

§ 171.52 Appeal of denial of access to, declassification of, amendment of, 
accounting of disclosures of, or challenge to classification of records. 

Ia) Right of administrative appeal. Except for records that have been reviewed anc 
withheld within the past two years or are the subject of litigation, any requestt: 
whose request for access to records, declassification of records, amendment o 
records, accounting of disclosure of records, or any authorized holder of classifiec 
information whose ·classification challenge has been denied, has a right to appea 
the denial to the Department's Appeals Review Panel. This appeal right include~ 
the right to appeal the determination by the Department that no records responsive 
to an access request exist in Department files. Privacy Act appeals may be made 
only by the individual to whom the records pertain. 

(b) Form of appeal. There is no required form for an appeal. However, it is essential 
that the appeal contain a clear statement of the decision or determination by the 
Department being appealed. When possible, the appeal should include 
argumentation and documentation to support the appeal and to contest the bases for 
denial cited by the Department. The appeal shouldbe sent to: Chairman, Appeals 
Review Panel, c/o Appeals Officer, A/ISS/IPS/PPILC, U.S. Department of State, 
SA-2, ,Room 8100, Washington, DC 20522-8100. . 

(c) Tfme limits. The appeal should be received within 60 days of the date of receipt by 
'the requester of the Department's denial. The time limit fot response to an appeal 
begins to run on the day that the appeal is received. The time limit (excluding 
Saturdays, Sundays, and legal public holidays) for agency decision on an 
administrative appeal is 20 days under the FOIA (which may be extended for up to 
an additional I 0 days in unusual circumstances) and 30 days under the Privacy Act 
(whichithe Panel may extend an additional 30 days for good cause shown). The 
Panel shall decide mandatory declassification review appeals as promptly as 
possible. · 

(d) Notification to appellant. The Chairman of the Appeals Review Panel shall notify 
the appellant in writing of the Panel's decision on the appeal. When the decision is 
to uphold the denial, the Chairman shall include in his notification the reasons 
therefore. The appellant shall be advised that the decision of the Panel represents 
the final decision of the Department and of the right to seek judicial review of the 
Panel's decision, when applicable. In mandatory declassification review appeals, 
the Panel shall advise the requester of the right to appeal the decision to the 
Interagency Security Classification Appeals Panel under §3.5(d) ofE.O. 12958. 


