
AUSTRALIA 
I~~tcrc l l z l l~~c  of Patent llipllts and Tc.cl~liical Irifornlation 

fol. L)cl'or~se Purposes: Filing of Classilied Patent A p ~ ~ l i -  
cations 

Agreen~ent effectecl b y  excltnnge of tzotes 
I Sipnetl nt Wnslcington Septentljer 13 ant1 Oclober 2, 1961; 

Er~tererl into force Octol~er 2,1961. 

The Secretary of State to the Aust.ralian dn~hassador 

DEPARTJCENT OF STATE 
~VASIIINOTON 

September 13,1961 

EXCELLESCY : 
I have tlie lionor to refer to the Agreement between tlie Government 

of the Unitetl States of Americ:~ a~l t l  the Government of Australia to 
Facilitate I~iterchnnge of I'atent Rights and Technical Information 
for  Defenso Pnrposes, ~vllich was signed in TVnsllington on January 

d 24, 195S,['] and to the discussions between representatives of our two 
G o ~ c r n ~ n e n t s  reg:lrcling procedures for  the reciprocal filing of clas- 
sified patent applications under tlie terms of Articles 111 and V I  of 
this -1greement. I e~lclose a copy of the procedul-es prepared during 
tlie coulxe of these discussions nncl speed to bv those rel,resentatives. 

I aln no\r i11st.ructed to iriforrn yo11 that the enclosecl procedures 
1i:lre bccn :qzreetl to by the Gover~i~iient of the United States of 
;imerica. I ~o11 ld  nppreci:ite i t  if  you would confirm tha t  they 

I are also nccept:ille to your Govern~i-rent. Upon receipt of sucll con- 

I 
finnation. my Government will co~isidcr that these procedures sllall 

I t l~creaftcr jzovern tlio reciprocal filing of classified patent applica- 
tions, in nccordnnce with the tern-rs of tlie aforesaid Agreement. 



iiccept., Escellcltcy, tlie renewed asslu.:mces of my highest , , consideration. 

For  tlte Secretary of State: 

EDWIN 31. A ~ A R T I S  

Enclosure : 

I-Iis Excellency 
The TTonornble. 

S i r  HOWARD BEALE, 1C.B.E.. Q.C., 
r l d n s s a d o r  of liustralia. 

PROCEDURES FOR RECIPROCAL FILWG OF CLASSIFIED 
PATENT APPLICATIONS IN THE UIL'ITED STATES OF 
AaIERICA AND TfIE COhI~IONWEALTII OF AUSTRALIA 

1. General 

The following procedures are in imple1nenta.tion of Article I11 of 
the Agreement between the Government of the United Stntes of 
America and the Government of the Commonwealth of Australin. to 
Facilitate Interchange of Patent Rights and Teclulical Informatioll 
for Defense Purposes which mas signed and entered into force on 
January 24,1958. 

Tile purpose of these procedures is to facilitate tlte filing of a patent 
application involving cll~ssified subject matter of defense interest by 
an inventor in one country in the other country and to  provide ade- 
quate security arrangements in encll country for  the invention 
disclosed by such application. 

These procedures are based upon the follolring understandings with 
respect to basic security requirements : 

(a)  Each Governmerit has nutllority wit.lti11 its jurisdiction to im- 
pose secrecy on o r  prohibition of pub1ic:~tion of an illvention 
of defense interest mliich i t  considers to i~ivolre classified 
subject matter. 

(b) The  authority of each Government, when acting as the origi- 
nating Gorern~nent, to ilnposc, motlify or remove :i secrecy o r  
proliibition order slisll bo exercised only a t  tlie request, or  v i th  
[.he concurrence, of a defense official of thnt Government. o r  
pursuant to criteria established by n defense agency of that  
Goverrlrnent. 

(c) A secrecy or  a prohibition order s1i:ill apply toYlle subject 
rilatter of an  application for n patent or  to an invention and \ 



sllnll prollibit ullauthorizd disclosure or publicstiol~ of t l ~ e  
samo by any person llsring twmss tliereto. 

( d )  Adequate plysical sect~rit,y arrangements shall h ~)rovitlrtl in 
each Govornlnent Depnrt.ment, including the Patent Olfice, 
handling an invention of defc~iso interest and c x l l  person in 
the Department and Ofice required to hnndle such an in- 
vention s h d l  have been security cleared. 

(e) Eacli Government slinll tnko a11 possible stcps to prevent an 
unn~itllorized foreign filing of n patent application wliicll n1;ly 
involve clmified subject matter of defense interest. 

( f )  Permission for foreign filing of a patent application involving 
classified subject matter of defense interest shall remain 
discretionary with each Government. 

( g )  The  recipient Government shall assign to tho invention con- 
cerned a classification corresponding to that  given iri the 
country of origin and s l ~ d l  take effective measures to provide 
security protection appropriate to this classification. 

(h) Where n pakrit  application covered by a secrecy or  proliibi- 
tion order is handled by :L patent agent or attorney in private 
practice, nrrnngenlents sllnll be mnde for the security clear- 
ance of the ngeut or attorney :~nd  for all of their appropriate 
enlployees prior to handling such an application or informa- 
tion relating theseto, as well ns for adequate pllpsical security 
measures in his office. 

H ( i )  7Vhen secrecy or  proliibition of publication llns beel) imposed 
on an invention in one country and the inventor llns been giver) 
permission to apply for a patent in the other countr?., n com- 
rnunic:ltioll with respect to tlie classifiecl aspects of the inven- 
tion sliall pass througl~  diplomatic or other secure clii~nnels. 

3. Xpp1ic:ltioll Originatinpr in the United States 

Tlie follolving provisions shall apply when, for defense purposes, n 
United Stntcs patent application llas been p l d  in secrecy under 
the provisions of Title 35, United States Code, Section 161.[l] :~nd  
the applicant wishes to file a corresponding application in tlie Com- 
mon~\-eaIth of Australia: 

(a) Tlic :il)plic:~nt s l ~ : ~ l l  ~)ct i t  ion the United St:ltcs Co~n~liissio~ier 
of I'ntr!~~ts for 1iloi1iiic:ltiurl of tlle sccrccy ortlcr to l)t>i.~liit lil- 
ing in the Colnlnonr~enltll of i'lustralin. 

(b)  Pcnnission to file a corrt>sl)onding pntcnt npplicatioli i l i  the 
Cor~~nlon~rcaltli  of ;lust,mlia slrl~ll t~ co~lditi~li;ll  up011 t l ~ e  :~p -  
plicant agreeing to : 

Sta t .  MA;. 



(i) 1Inl;e tlie i~lvclltioll involvctl and sl~cli i~lforniation 
C rel:tti~ig tliercto as nlny be 1ieccss:try for its evalun- 

ti011 for  clefc~ise purposes nvnilablc to tlte Conimon- 
\ve:lltll Govc.1.1imcnt for purposes of dcfc~ise ul~tler 
tlic contlitiolis set fort11 in tlie ~ lg~.ee~nei i t  of Janunry 
2-1, 1358. 

( i i )  Trnive any riglit to compensation under tlie laws of 
tlie Coml~lo~i\vcaltli of Australi:~ for damage \\-Iiich 
nligllt arise from tlie mere imposition of a proliibi- 
tioii ordcr on liis inrention in tlle Common\rcaltIi of 
ilnstralin, but reserving any right to institute action 
for  compeiisatio~l under tlie Ia\vs of the Comlnon- 
wealth of ilustmlin for use by the Comrnon\venlth 
Govcrnmcilt or for nnnutliorized disclosure of tlie in- 
relitio~l forming the subject of tlie patent application. 

(c) Upon obtaining pcrlnission to file nn application for a patent 
in  the Conuiion~vealth of Australia, t.lie applicant sllall for- 
ward the documellts for  the foreign application to the defense 
agency \vliich initiated the secrecy order. 

(d) The defense :lgency sllnll trtmsmit, througll diplomatic chan- 
nels, the docnments rrceivctl from t he applic:int., simultane- 
ously, as follo\vs : 

( i )  One copy to the Head of the Australian Joint Services 
Staff in tlie United States for use by tlie Conunonweslth i 

Government for  defense purposes; and 

(ii) t v o  copies to tlie appropriate sect.ion of tlie American 
Embassy in the Co~nrnon\realth of ~iustral ia .  

The letter accomp,znying the docllrne~lts to the A cricnn Em- 
bassy in tlie Commonn-ealth of Austnlin shall@ndicata tlie 
securitr classification given to the application in the United 
~tntes,@tate that  the invention concerned and sucli informa- 
tion relating thereto as may lm necessary for its evaluation 
for defense purposes has k e n  made avai1:tble to the Co~nrnon- 
wealth Gorernlnent for purposes of defense under the con- 
ditions set fol th in tlie Agreement of January 24, 195S, alld 

tlie :~pplicant has autliority to file n. corresponc\il~g nppli- 
catioll in the Co~nmon~venltli of Aust~l i i l ,  mltler the provisions 
of Title 35, United States Coclc, Section 16.1. I t  shall :dso 

(y'~llc1udn illstructions for the Ernbwy to inquire df tlie Seere- 
tnry of tlle Department of External A1f:iirs \vlictller tlie 
attorney in Austrslia clesignntcd by tlte :~pplicnnt is security 
cleared in accord:~nw with tllo provisions of subparagraph 
l(1i) supra. . 



fl 

( c )  W i e n  n security cleared attorney or agent 11% been desipatecl, 
the Embassy shall transmit tlie documents to iiini by personal 
deliwry o r  in any other manner consistellt with Coinmo11- 
\renltli securit.. requireme~its. 'Slle selected attontop or  a ~ c n t  
sliall then file the application in tlie Australian Pntent Oflice. 

( f )  If the designated attorney o r  agent is not security cleared, tho 
Secretary of the Dep:~rtment of External Affairs shall so in- 
form the E~nbassy. It shall then be necessary for the desig- 
nated attorney or  agent to becolne security clenred, if time 
permits, or  for  tho :~pplicant to select nnotller attorney or  
agent and submit his name through tlie Embassy to the Secre- 
tary of the Department of Extarnal Affairs. I f  delay in locstc 
ing a. security cleared attorney or  agent mould result in in- 
advisable delay in filing tlie hustrnlinn apl)lication, the United 
States Government may, a t  the request of the applicznt, trans- 
mit the application to the Australian Patent Oflice for  filing, 
in a manner consistent with Commonwealth security 
requirements. 

( g )  Tlie Commissioner of Patents shall then prohibit the publica- 
tion of information r i t h  respect to the subject niatter of the 
application. 

(11) The  applicant shall inform as soon as possible tlie initiating 
agency of t.lie serial number and filing date of tlie foreign 
r~pplicatio11. 

3. Application Ori,ninatin,q in the Conunonmealt.1~ of Austrdia 

' Tlie following provisions shall apply  hen, for defense purposes, 
tlie Colnnlissioiier of Patents ILLS made all order under Section 131 of 
the Patents Act 19351955 prol~ibiting or restricting tlie publication 
of inforinnt.ion wit11 respect to tlie subject matter of nli npplication 
made for  the gr:uit of a p:itent and the npp1ic:uit. \vislies to file a cor- 
rcspo~tdi l~g applicntioli in tlie United Stntes of America : 

( a )  Tllc applicant shall send a written request to tlie Colimlis- 
siorier of Patents asking for  permission to file an  application 
in tho United Stntes of America. 

(b) I'ermission to file a corresponding patent application in the 
United States shall be conditional upon the applicant agree- 
lng to: 

( i )  3I:~lx tlic invention involved ant1 such i~lfolniation 
~.c!latilig tllereto ns m:ly h necessary for its &:ilu:l- 
tioll for clefcnse purposes :~vail:~l)lc to the United 
Stiil cs ( ~nvernrncllt for purposes of dcfe~lsc? ~~licier tho 
cotltlitiulis set forth in tlie L\greeluent of J:i~iu:ll.y 24, 
1958. 



(ii) 1V:ii.r.e any right to ooml)ensatio~l ulider t'he laws of 
tlie United Stntes for dan~:t,ne wliicl~ might arisc from 
the mere imlmsitioll of secrecy 011 his inrclitioll in tlie 
United States, but ~.eservilig any riglit to i~istitute ac- 

C 
tion for conipcns;~tion under the laws of tlie United 
States for IISC by t l ~ c  United States Governmclit or 
for u~iantliorized disclosure of tlic invelition forming 
tile subject of tlie patent application. 

(c) Upon obtniliilig per~nission to file an applicat.ion for a patent 
in tlio United St:~tes, the applicant shall forlrarcl to the Sec- 
retary of tlie Dep:lrt.mc.nt of Supply, three copies of the 
foreign patent application, nil in conformity with Common- 
wealtl~ securit.y requirements. 

(d) The  Secretary of tlic Department of Supply sl~all  trans- 
mit, thro11gl1 approved safehand channels, tlie documents re- 
ceived f roln the applicmt, simultaneously, as follows : 

( i )  One copy to the appropriate Armed Forces Attache 
in the American Embassy in tlie Comrnon~ealth of 
Australia for use by tlic United Stntes Government 
for defense purposes; and 

(ii) t1.r.o copies to tlie ;\Lustr:llian .Joint Services Stair in 
the United States. 

The letter accompanying the doctiments to the l o s t r d i r n  
Joint  Services Shf f  irl the United States sllall indicate the 
security classification given to the apl)licntion in tlle Common- 
wealth of Austrnlia, state that t . 1 ~  invention concerned and 
such information relating tliereto as lilay be necessary for its 
evaluation for  defense purposes has been made available to the 
U n i k d  States Go\-ernnient for pui.l)oses of defense under the 
coriditions set fort11 in the Xgreemellt of January 24, 1958 and 
that  the applicant 11n.s autllority to file a corresponding nppli- 
cation in the United Stntes of ,41nericn. I t  shnll also include 
instructions for  the Australian ,Joint Services Sta!F to  inquire 
of the Secretary, Armed Services Patent Advisory Bonrd, 
Patents Division, Office of tlie Judge Advocate General, De- 
partment of tlie ~ l r n i y ,  JVasllington 25, D.C., I\-licther the 
attorney o r  agent in tlie United States designated by the appli- 
cant is security cleal-ed in accordance with the provisions of 
s u b p a m ~ n p h  l(11) supra. 

(e) When a security cleared attorney or agent has been dcsignnted, 
tho Australiarl ,Joint Services Stnff sllull trnnsliiit tlie docu- 
ments to him by ~)e~-soild dclivcly or in any ot l~er  rnaluier 
consistent ~\-itll U11ited St:~tes security requiri~nle~its. 'rho 
selected nttornoy or  ugciit sli:~11 the11 lilc the :i.pplic:~tio~i ill tlie 



United States Patent Ofice and slinll forward to the Secretary 
of the Armeci Services Patent ,4dvisory Board a copy of tlie 
application as filed and a copy of the proliibition order issued 

-by the Conlrnissioner of Patents in -4ustr:llin permitting pub- 
lication of the application to s class of persons in the United 
States. 

( f )  I f  tlie dcsipiated attorney or agent is not security cleared, 
tlie Secretary of the Armed Services Patent Aldvisory Board 
shall so inform tlle Australian Joint Services StaiT. It shall 
then be necessary for the desiainted attorney or  agent to be- 
come security cleared, if time permits, or  for tlie applicant to 
select another attorney or  agent and submit his name through 
the Australian ,Joint Services Staif to tlie Secretary of the 
Xrnled Services Patent Advisory Board. I f  delay in locating 
a security cleared attorney o r  agent ~ o u l d  result in inadvisable 
delay in filing the United Ststes application, the Common- 
wealth Goverli~ne~it Illny, at  tlie request of tlie applicant, trans- 
]nit the application to tlieurlited States Patent O5ce for  filing, 
in a manner consistent with United States security regulations. 

( g )  The Government of tlie United States shd1 then place the 
application in secrecy. 

(h) The applicant s l~a l l  inform as soon as possible t.he Secretary 
of tlie Department of Supply of the serial number and filing 

8 date of the foreign application. 

4. Subsequent Correspondence between Applicant 'and Fore im Pstent  

- 
(a)  A11 subsequent correspondence of a classified nature between 

an applicant ill either country and t.lle Patent Oflice in tlie 
otller coilntry s1i:~ll be sent througli the same Government 
c1i:in~iels as tllc origillal al)l)lic:itio~i nnd nccor~~p:lnying docu- 
ments were sent. 

(b) ; i l l  unclassificcl for~nal  ~iotific:itio~i such :s :I st:ltc~lieiit of fees 
or :ill este~isio~i of ti111e lilnit 11i:~y bO sent by tlie P i~tent  O f f i ~  
co~icerneel clirect to the :ipplic:int or liis nutliorizcd rel)rcx~ita-  
t ive \\.it hout any special security arrangements. 

5. l<cnlov:il o f  Secrecy or  Proliibition of Publicntion 

( a )  -1 secrecy or l)roliibitio~l ortlrr sliall be rc~iioiwl only on tlic 
r(v111est of t11e origi11:1[ i11g ~ U \ . ~ * ~ I I I I I ~ I I ~ .  

(L) 'I'lir! o~.i,gi~int in,g Gov(~r111nc~1it sl1:ill give. thck otlicr (;overnr~lcl~t 
six \vccblrs' 11oticc of its i ~ l f r ~ ~ t i o ~ i  t o  rc111ove tlie sccrcc:\r or  pro- 
Iiil)iriol~ orcter :111tl s I I ~ I I I  t:lko illto : icco~~~i t .  :is far :w possible, 
:111y ~c*])rese~~tutio~is  111:1tlc i ~ y  tllc otllcr ( ; o ~ ~ ~ I ' I I I I I ~ ~ I ~ ~  cluril~g 
t 11is 1)vriod. 



Each Goverl~rnclit shnll give the other Governmel~t prompt notice 
t l l f iugl~ the Teclnnicnl l'roperty Collmittee of nny cllal~gcs in its laws 
orrrg~11:ltions alt'ecti~lg these procedures. 

The Australinn ;i~nhassatlor to the  Sec?.etasy of S t a f e  

No. 501/61 

AGSTRAT.IAN EJII~ASSY 
TCISI~INGTON, D.C. 

2nd October, 1961 

s m ,  
I have tlie honour to refer to your note of September 13,1961, con- 

a ires cerning discussions ~ h i c l i  ha.\-e taken place between represent t '  
of orlr t n o  Governments regarding procedures for  the reciprocal filing 
of clasailicd p:ltrl~t :~pplici~t io~ls  u~ltler the terms of ,lrticles I11 :und 
t? of the ,lgrccrnellt between the Government of tlie United States 
of -Imerics and the Gorel.nment of the Comlnorlrrealtl: of Australia to 
Facilitate Interclinnge of Patent Rights and Tecllniwl Information 
for  Defense l'urposes, ~ h i c h  \\-as s igied in JVasllington on Janunxy 24, 
1059. 

I confirm that  tlle procedures set out in the enclosure to your note 
referred to above are :wccptsble to the Govel.rlmcllt of the Common- 
\venltll of ,lustralin. It is n,rrrecd that  lienceforth those procedures 
sliall cotrern the reciprocal filing of classified patent npplicntions in 
:lccordnnce wit11 the terms of the sforesaid Agreement. 

Accept, Sir, tlle reiier~ed ,assurances of my liigl~est considerntion. 



AUSTRALIA 
Interchange of Patent Rights, and Technical Information 

for Defense Purposes 

Agreement, xith exchange of notes, 
Signed at Vashington January 24,1958; 
Entered into force Junuary 21, 1958. 

.dGREEIIENT TO F.ACILIT.ITE ISTE~ZCIII\NGE OF PAT- 
ENT RIClITS AND TECIIXIC-IL INFORZrIATION FOR 
DEFESSE PURPOSES 

The Government of the United Stntes of America and the 
Government of Australia, 

Having ngreed in tlie Security Trenty signed a t  Snn Francisco 
on September 1, 1951 to maintain and develop their individual 
and collective capacity to resist armed nttack by means of con- 
tinuous and effective self-help and mutual aid; 

Desiring generally to nssist in the production of equipment and 
materials for defense, by facilitating and expediting the inter- 
change of patent rights and technical information; and 

.4cknowledging that  the rights of private owners of patents and 
technical information should be fully recognized and protected in 
accordance with the law applicnblo to such patents and technical 
information ; 

Agree ns follows: 

Each Contracting Government shall, whenever prscticablc 
without undue limitation of, or impediment to, defense production, 
facilitate the use of patent rights, and encourage the flow and use 
of privately owned technical information, as defined in Article 
VIII, for defense purposcs- 

(a) 'Fhrough the medium of any existil~g commercial rela- 
tioriships bet\vcen the owners of such patents or technicnl 
i~iformtltion or tllosc to whom rights llave been ceded by 
the snid owners on tllc one hund, nnd the user on the 
other, whether this user be n private person, a firm or  a 
Government body; nnd 
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(b) I n  the absence of such commercial relationships, by 
encouraging the parties to enter into them. 

- H o ~ e v e r ,  the commercial relationships referred to in paragrnphs 
(a) nnd (b) shall not be contrary to security requirements, nnd 
their provisions shall remain subject to the applicable l a m  of 
each of the Contracting Governments. 

Khen technical information is supplied for defense purposes by 
one Contracting Government to the other, unless otherwise stipu- 
lated, the recipient Government shall treat the technical informa- 
tion as supplied for information only and use its best endeavors 
to insure that  the information is not denlt with in any manner 
likely to prejudice the rights of the owner thereof to obtain 
patent or  other like statutory protection therefor. 

When technical information made available for purposes of de- 
fense by one Contracting Government to the other discloses an 
invention which is the subject of a patent or patent application 
held in secrecy in the country of origin, the recipient Govern- 
ment dl, to the fullest extent possible under its l a m ,  accord 
similnr treatment to n corresponding pntent npplicntion to be 
filed in the recipient country. The Contrncting Governments 
agree to develop nppropriate procedures to facilitate thc carr9ng 
out of this Article. 

(n) m e r e  privately o~vllcil technical infornlntion 
(i) hns bcen communicntcd by or on behalf of the owner 
thcrcof to tllc Cotitrncting Government of the country of 
\vl.lich hc is n nntiolwl, nrltl 
(ii) is subsequently tlisclosctl by thnt. Gorcrrlmctlt to t l l ,  

othcr. Contructing C'ro\-cl.rlment. for the purposcs of dc- 
fensc nnd is used or disclosed by the lnttcr Government 
mitliout. the csprcss or implied consent of tile owner, 

t l ~ c  C701ltl.ucting Go\-crnmcnts ngrcc tllnt. wherc nny compcnsa 
tion is paid to t l ~ c  owner by tllc Colitrncting Gorcr~lnlcnt fis: 
r ~ c ~ i v i n g  the iuforrnntion, such pnyment shall bc \vitl~out pribj~l 
dice to nny t~rrnllgcmcnts \vhicI\ rnny bc n~ntlc bctn-rcrl tile ti!., 

Gorernmet~ts rcg~lrdil~g the tlssumptiori ns 1)ctwccn t l~cni  
liability for compc~isntioti. T l ~ c  'I'ecill~ic*ttl I'ropttrty Conlluirr,~ 
cstnllished undrr Articlc T- I  o l  t l~ is  .i~rccnlcrlt \vill (liscusq n r l ,  
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make recommendations to the Governments co~lccrning such 
arrangements. ' ' 

(b) Wllcn, for tile purposes of defcnse, tccll~~icltl ir~formation is 
made available by n national of one C'ontracting Government to  
the other Governmellt a t  the latter's request and use 01. disclosure 
is subsequently made of t h ~ t  informati011 for nny purpose whether 
or not for defense, the recipie~lt Gover~lment sllull, a t  tile owner's 
request, take such steps as may be possible ullder its lnws to pro- 
vide prompt, just, and effective compe~lsntion for such use or  dis- 
closure to the extent t h t  the owner mnv be eutitlctl thereto 
1111der such 1 ~ ~ s .  

(nj l \-l~cn a11 i11vcutio11 owned by one Co~~trnctirlg Crovcrrl- 
ment is rlsed by the other Contmcting G o v c n ~ m c ~ ~  t for defense 
purposes, s u c l ~  use shall. to tlle esterlt thnt no linbility is incurred 
by either Government to ally p r i v ~ t c  owller of n proprietary or 
other legnl intcrcst in the i~ lv r r~ t io r~ ,  be without cost to s r~eh  other 
Govcrnmerlt. 

(b) IYhe~~ever eitllcr Contructil~g G o v e r l ~ ~ ~ ~ c l ~ t  cnn prur~t  ro 
tlle ot11c.r C'o~~trtictir~g Government for defense ~~urposcs  a licerlsc 
to use 1111 i~lvelltioll I I O ~  COL-crvtl by (a) nbove wi t l~or~t  ir~curring 
liability to p r i ~ n t e  o\vllcr of u pro1)rictnr)- or otl~clr l r ~ a l  ill- 

tercst t!lcreil~. it s l~al l  (10 so ~vitllorlt- cost to such o r l ~ c ~  CToverl1- 
ment. 

(c) Sotl~irlg i l l  tllis Article s l~al l  affect any licensing or other 
ogrwmcnt ~ l r c u d y  i l l  force a t  tile. d ~ l t e  of this Agreement or nIly 
royalty or otller cornpc~~satiou ptlitl or ngrced to be pnid tllcrc- 
under. 

Eucl~ C'olltructil~g C;ovcrnnlcrit shd l  tlcsigllutr li rc*l)rc.sc'~~tati\-c 
to rucct ~ v i t l l  [he rcprcsctlt:ttivc of t l ~ r  o t l ~ r r  C ' o ~ ~ t r t ~ c t i r ~ ~  Govern- 
I I ~ C I I ~  to co~lstitutc :I 'l'cc1lnic:il Propcq-ty Cornrnitt:.~. E11cl1 Go\-- 
C ~ ~ I I I I I ~ ~ I I ~  ~111111 1121vr the riyl~t to nppoitlt spcoinl 11tlviso1.s for its 
r r r t ~ ~ : r t v e .  I t  sllr\ll I)c t l ~ c  f r ~ ~ l c t i o l ~  of this coru~t~ittc'c: 
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(c) To  assist, where appropriate, in the negotiation of com- 
mercial or other agreements for the use of patent rights 
and technical information in the mutual defense pro- . . gram ; 

(d) To  take i ~ o t c  of pertinent commercial or other agrec- 
ments for the use of patent rights and technical infor- 
mation in the mutual defense program, and, wherc 
necessary, to obtain the views of the two Got-eniments 
on the acceptability of such agreements; 

(e) To  assist, where appropriate, in the procurement of 
licenses arid to make recomrncndations, where appro- 
priate, respecting pavment of indemnities covering in- 
ventions used in the mutual defense program: 

(f) To  encourage projects for technical collaboratiol~ be- 
tween and among the armed services of the two Con- 
tracting Governments and to facilitate the use of patent 
rights and technical information in s t  ch projects; 

(g) To  keep under review all questions concerning thc use, 
for the purposes of the mutual defense program, of all 
inventions which nre, or hereafter come, within the 
provisions of Article V; 

(h) T o  make recom~nendatior~s to the Contracting Govern- 
ments, either with respect to particular cases or in 
general. on the means by which any disparities between 
the lairs of the two countries governing the compensa- 
tion for or otherwise concerning technical information 
made available for defense purposes might be remedied. 

Upon request, cacli Contracting Government shall, as far as 
practicable, supply to the other Governme~it all necessary infor- 
mation and other nssistnnce required for the purposes of: 

(a) nffordi~ig tlie owner of technical information made avail- 
able for defense purposes the opportunity of protecting 
axid preserving nriy rights lie mny liave in the technical 
illformation; and 

(b) assessing pnymr~its  mid ulvards arising out of tlic use 
of patent rights nnd technical informntion 11ladc tirail- 
nblc for ticfcnse purposes. 

(a) "Tcch~~icnl  information'' ns used iri this ~igrecmcrit means 
information origirlnted by or peculiarly within the knosvledge oi 



the owner thereof n11d those in privity with him and not available 
to the public. -, 

(b) The term "use" inclutics manufacture by or for a Con- 
trnctilig Governmelit. 

(c) Sothing in this -1greemcnt shnll npply to patents, patent 
applicntions and technical information in the field of atomic 
energy. 

(d) Except for Article IV (n), nothing in this Agreement sllall 
contrnvene present or future security arra~igemeuts between the 
Contracting Governments. Sothing in this Agreement ~11~11 re- 
lieve the nationals of either country from the obligatioiis placed 
upon them under tlie ilitcrnal security 1an.s and regulations of their 
respective Governmcuts. 

-IRTICLE I S  

ju) This .Igrc~mcnt sliull eliter illto force on the date of 
signature. 

(b) The terms of this Agreement may bc reviewed a t  any time 
a t  the request of either Contracting GoverumcnL. 

(c) This Agreement will terminate six months after writeten 
notice of terminutio~i tius been given by either Contracting Govern- 
ment to the othcr, but \vitliout prejudice to obligations and 
liabilities w-hich 11ave t hell nccrurd pursuant to the terms of this 
;igreement. 

IN WITSESS WHEREOF the undersigned, being duly authorized 
thereto by their respective Governments, have signed the present 
;Igreement. 

DOSE in duplicate nt iVns1iirigton this t\$-ritp-fourth clay of 
January, 1958. 

FOR T I I E  CO\'EItS.\IE:ST OF T I I E  U S I T E D  ST.-\TES O F  ;\lIERIC.\: 

'I'rroir.is C. 1 , I a s ~  


