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DENMARK 
Interchange of P a t e n t  Rights  a n d  Technical Information 

for  Defense Purposes ['I 

-Agreeme& signed at Copenhagen February 19, 1960; 
.I 

Entered into force FeLruary 19, 1960. 

-4GREEMEhT' 

TO FACILIThTE INTERCII.4NGE OF PATEXT RIGHTS 
AND TEcHSICAL INFORJIATION FOR DEFESSE PURPOSES 

The Government of the United Article I. 
States of America and the Gov- ~~~h contracting ~~~~~~~t 
ernment of Denmark, shall, whenever pncticable with- 

Having afleed in the Jfutual out undue limitation of, or  imped- 
Defense dssistance Apreemerlt iment to, defense production, fa- 
signed in Tt'ashington on Janu- cilitate tlle use of patent rights, 
ary 27,1950,l.'] to negotiate, upon and encourage the flow and use of 
the request of either of them, ap- privately-owned technical infor- 
propriate arrangements betvieen mation, as defined in Article VII I ,  
them respecting patents and tech- for  defense Purpose% 
nical information ; (a )  through the medium of any 

~ ~ ~ i ~ i ~ ~ generally to assist in exist.ing commercial relationships 
between the owner of such patent the production of equipment and . 
rights and technical information msterinls f ~ r  defense, by facili- 

in other countrJ. tating and p ' n the tile to use such pat- 
interchange of patent rights and ent rights and technical informa- 
technical information ; : ud  tion; and 

Xclinowledging that the rights (b)  in the of such ex- 
of private oTrners of Patents and isting relntionships, through the 
tecllnical information should be of such relationsllips by 
fully recognized and protected in the owner and the user in the other 
accordance with the luv  applicable country, 
to such patents and technicnl in- that, in tile of 
format ion ; classified information, such ar- 

Hare  agreed as follo\vs : rangements are permitted by the 

?- ' .\,~SO 'l'I.iS 4221 : / t i t . v t ,  IB:lrt 2. 
?'CI.\S ?It11 : I 1.ST I!!. 

'I-I.\S 4423 I I4Sl 



RIGHTS 
PURPOSES 

Government 
ticable with- 
of, or  imped- 
oduction, fa- 
,atent rights, 
$w and use of 
'nnical infor- 
Article VIII, 

"# e ~f any 
r sh ips  

f SL -.. patent 
information 

tt.her country 
use such pat- 
ical informa- 

5 of such ex- 
through the 

rtionships by 
!r in the other 

. t.he case of 
on, such ar- 
mitted by the 

Iarvs and security recjairemellts of 
both Governments, and provided 
further that the terms of all such 
arrsngenlents shall remain sub- 
ject to the applicable laws of the 
two countries. 

Article 11. I 
When, for defense purposes, 

teclinicnl iqformation is supplied 
by one Contracting Government 
to the ot.lier for info~mation only, 
and this is stipulated at  the time 
of supply, the recipient Govern- 
ment shall treat the technical 
information ns disclosed in confi- 
dence and use its best endeavors to 
ensure that the information is not 
dealt with in any manner likely to 
prejudice the rights of the owner 
thereof to obtain patent or other 
like statutory protection therefor. 

Article III. I 
When technical infonnation 

made available, under agreed pro- 
cedures, by one C o n t r a c t i n g  
Government to the other for the 
purposes of defense discloses an 
invention which is the subject of 
u patent or patent application held 
in secrecy in the country of origin, 
similar treatment shall be ac- 
corded a corresponding patent 
:~pplicnt.ion filed in the other 
country. 

-4rticle IT. 

(a )  IV h e r e  privately-owned 
technical information 

( i )  has been communicated by 
or on behalf of tlie owner 
thereof to tlle Contracting 
Government of the country 

.- - of which lie is a national, and 

(ii) is subsequently tlisclosed by 
that (3overnment to the 
otlier Contracting Govern- 
meiit for tlie p~irposes of 
defense nntl is used or dis- 
closed by the latter Govern- 
ment \!-ithout tlle express or 
implied consent of the 
owner, 

the Contracting Governments 
agree that, rrliere any compensa- 
tion is paid to the owner by the 
Contracting Government first re- 
ceiving the informationl such pay- 
ment sliall be ~ i t h o u t  prejudice to 
any arrnngerrients \vhich may be 
made betvieen the t x o  Gorern- 
nlents regarding tlie assumption 
as between them of liability for 
compensation. Tlie T e c h n i c a 1  
Property Committee established 
under Article 1'1 of this -igree- 
ment r i l l  discuss and make recom- 
mendations to the Governments 
concerning such arrangements. 

(b) When, for the purposes of 
defense, technical infonnation is 
made available by a national of 
one Contracting Government to 
the other Go\-ernment a t  the Iat- 
ter's request and use or disclosure 
i.; subsequently made of that in- 
formation for any purpose 
\~hetlier or not for defense. [lie 
recipient Governn~ent slinll. n t  the 
o\v\-ner's request, take such steps as 
may be possible under its I:t\vs to 
provido prompt, just. and erfec- 
tire colnpensation for such use or 
ciisclosure to the extent that t11e 
owner map be entitled thereto un- 
cler such laws. 

I Article T'. 
IVlien one Contracting Govern- 

ment, or  an entity or agency 



U.S. Treaties and Other International Agreements [ t l  UST 

owned or controlled by such Gov- the two Governments on t.he ac- 
ernment, owns or has the right to ceptability of such agreements; 
grant a license to use an invention (e) T o  assist, where appropri- 
and that invention is used by the nte, in the procurement of licenses 
other Government for defense and to make recommendations, 
purposes, the using Government where appropriate, respecting 
shall be entitled to use the inven- payment of indemnities covering 
tion without cost, except to the ex- inventions used in the mutual de- 
tent that  there may be liability to fense program; 
a private owner with established ( f )  T o  encourage projects for 
interests in the invention. technical collaboration between 

and among the armed services of 
Article VI. the two Contracting Governments 

~~h contracting G~~~~~~~~ and to facilitate the use of patent 
designate a representative to rights and tecllnical information 

meet with the representative of in such projects; 
the other Contracting Government (8) keep under review 

to constitute a Technical Property questions concerning use, for 

Committee. I t  shall be the func- the PUToses of the de- 
tion of this Committee : fense program, of all inventions 

which are, o r  hereafter come, 
(a) To consider and make rec- within the provisions of Article 

ommendations on such matters V; 
relating to the subject of this (h) T o  make recommenda- 
Agreement as may be brought be- tions to the Contracting Govern- 
fore it ' b y  either Contracting ments, either with respect to 
Government. ; particular cases or in general, on 

(b) To make recommendations bhe means by which any dispari- 
to the Contracting Governments ties between t.he laws of the two 
concerning any question, brought countries governing. the compen- 
to its attention by either Govern- sation for  or  other~rise concerning 
ment, relating to patent rights and technical inforrnat.ion made avail- 
technical information which arises able for  defense purposes might 
in connection with the mutual de- b remedied. 
fense program ; 

(c) To assist, where appropri- Article VII .  
ate, in the negotiation of commer- T ~ p o n  each contracting 

Or 'greements for  the Government s]lall, as far as prac- 
use Patent rigllts and lechnical tieable, supply to the other Gov- 
information in the mutual defense ernment all newsslry information 
program ; and other :wsistance required for 

(d )  To take note of pertinent tile purposes o f :  
commercial or  o t l w  agreements 
for the use of patent rights and (a)  affording the owner of 
technical inforriiation in the mu- technical information made avail- 
tual defense ~)rog~.nrn, and, where able for defense purposes the op- 
necessaly, to obtain the views of portunity to protect and preserve 

TIAS 4-42.? 
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( b )  assessing payments and 
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Article IX. 
n t~nrds  arising b u t  of the use of 
patent rights and tecl~nical infor- 
illation made avnilnble for defense 

Done in duplicate a t  Copenhngen this 19th day of Februarr, 1960. 

(a)  This 2igreement shall en- 
ter into force on the date of signs- 

purposes. 

Article T'III .  

( a )  "Technical information" 
as used in this -Igreement means 
information originated by or pe- 
culiarly within the I n o ~ l e d g e  of 
the owner thereof and those in 
pririty ~ i t h  him and not avail- 
able to the public. 

jb) The term "use" includes 
manufacture by o r  for a Contract- 
ing Government. 

(c) x ~ t h i n g  in this -$pee- 
melit shall apply to patents, patent 
npplicntions and technical infor- 
mation in field of atomic 
e n e r , ~ ~ .  

F(?R THE GOYERSJlI.:ST OF THE 
[ 'S ITED ST-iTES CIF AJIERICA 

[SEAL] T-;\L PETERSOS 

- .-- -. 
( b )  The terms of this Agree- 

ment may be reviewed a t  any time 
a t  t.he request of either Contract- 
ing  Governmellt,. 

(c) This h g e m e n t  shall ter- 
minate on the date when the l f u -  
tual Defense Xssistance Xgree- 
merit terminates or six month5 
after notim of termination by 
either Contracting Government. 
whichever is sooner, but 
prejudice to  and lia- 
bilities which hare then accrued 
pursuant to the terms of this 
,igreement. 

I n  ~ i t n e s s  mhereof the under- 
signed, being duly authorized 

FOR T H E  ROYAL GOYERSJIEST 
O F  DESJl.IRK 

[SEAL] J. 0. KRIG. 

((1) rotlling in this -APe-l thereto by their respectire Gov- 
melit shall contravene present or ernments, have signed the present 
lutore security arrangements be- I Agreement. 

o\vner of 
11:ltlc avail- 
( G e s  tlie op- 
i t 1  preserve 
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e blllted States of Amer- 
infirm that  they are also 
.p t  of such confirmation, 
3cedure.s shall thereafter 
t applications, in accord- 
lent. A:;: 

mar , -~a len t  Rights. Ek.-June 13. 20. 1960 1789 

opt, ~ ~ ~ e l l e n c g ,  the ramwed murances of my highest 
PI@ . 

@ ggU3UenCY 
m a ,  

Jm>inirlrr for  Foreign A ff aim, 
,~o~enhagca. 

p R O c E ~ ~ ~ ~  FOR RECIPROCAL FILING OF CLASSIFIED 
p ~ ~ m  APPLICATIONS IN THE UNJTED STATES OF 
L q ~ ~ ~ C A  AND DENMARK 

1. G& 
foUoring p r ~ u r 8 s  am in the implementation of Article 111 
e m e n t  between the Government of the United S t a h  of 

and the Government of Denmark to Facilitate Interchange 
of patent Rights and Technical Information for Defense Purp- 
,,hch signed and entsnd inta force on February 19,1960. The 

paw 
of these procedures is to facilitate the filing of patent applica- 

ti, classified subjwt matter of defense interest, by inven- 
tors of om country in the other country, and to guarantee adequ& 
rcurity in euch other country for the inventions disclosed by such 
rppiieatio~. Them pracedum are based upon the following under- 
~mding with respect to basio sacurity requiramenh 

Eech Government has authority within its jurisdiction to im- 
p secrecy on an invention of defense interest which i t  considers 
to involve classified subject matter, as far  as h a r k  is concerned, 
in -dance with the provisions of the Secret Patents Act of 
Jrnuary 27,1960. 

(b )  The authority of each Government, when acting as the originat- 
ing Government, to impose, modify or remove secrecy orders shall be 
mmised only at the request, or with the concurrenca, of national de- 
fcnsa d c i a l s  of that Government, or pursuant to criteria established 
b national defense agencies, of that Government. 

( c )  Secrecy orders shall apply to the subject matter of the inven- 
tions mncerned, and prohibit unauthorized disclosures of the same by 

persons hiving scoess thereto. 
( d )  Adequate physical security arrangements shall be provided in 

dl Government departments, including Patent Otllew, handling in- 
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Denmarl;-Patent Righls, Etc.--June 1.1. 20, 1.960 179 1 

ing any right of action for compensation provided by the 
lams of Denmark for use by the Danish Government of the 
invention disclosed by the application or for unauthorized 
disclosure of the invention in Denmark. 

Upon permission to Me in Denmark, the applicant 
(c)forrPard the documents for the Danish application to the defense 

shaU which initiated the secrecy order. 
sgeocyThe defense agency shall transmit, through diplomatic ehan- 

documents received from the applicant, slnultaneously, as 
, 

( I )  One copy to the Military Attache a t  the Danish Embassy in 
the United States for use by the Danish Government for de- 
fense purposes ; and 

( 9 )  one copy to the appropriate Service Attache a t  the Arner- 
iCan E m b w  in Denmark. The letter transmitting the docu- 
ments to the American Embassy in Denmark shall indicate 
the security classification given to the application in the 
unit& States; state that the invention involved and such 
information relating thereto as  was necessary for its proper 
evaluation for defense purposes has been made available to 
the Danish Government for purposes of defense under the 
terms and conditions of the Agreement of February 19,1960 
and state that the applicant has authorization to file a cor- 
responding application in Denmark under the provisions of 
Title 35, United States Code, Section 184. I t  shall also in- 
clude instructions for the Embassy to inquire of appropriate 
Danish Ministry of Defense officials as to whether the Danish 
attorney or agent designated by the applicant is security 
cleared in accordance with the provisions of subparagraph 
1 (h) , supra. 

( e )  If the designated attorney or agent is not security cleared, the 
Danish Ministry of Defense shall so inform the appropriab Service 
,ittache at the American Embassy, which shall forward such in- 
formation to the United States defense agency vhich initiated the 
secrecy order. It shall then be necessary for the designated nttorney 
or agent to become security cleared, if time permits, or for the patent 
applicant to select another attorney or agent and submit his name 
through the United States defense agency to the America11 Embassy 
in Denmark 

( f) When a security clenred attorney or agent has been designated. 
the Embassy shall transmit the documents to him by personal delivery 
Or In any other manner consistent with Danish security regulations. 
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~ ~ ~ ~ ~ r k - p a l e n t  Rights, Etc.-June IS, 20, 1960 1793 ,, u s ~ l  
TWO w p i a  to the Military Attache at the Danish Embassy 
in the United States The letter transmitting the documenta 
t, the Military Attache at the Danish Embassy in the United 
statea shall indicata the security claasifioation given to the 
application or patent in Denmark and state that the inven- 
tion involved and such information relating thereto as was 
. w a r y  for its proper evaluation for defense purposes has 
been made available to the United Statea Government for 
purposw of defense, in accordance with the terms and condi- 
tions of the Agreement of February 19, 1960. I t  shall also 
include inst?uctions for the Military Attache to inquire of 
the Secretary, Armed Services Patent Advisory Board, 
patents Division, OEce of the Judge Advocate General, De- 
prtment of the Army, Washington 25, D.C., aa to whether 
the American attorney or a p t  designated by the applicant 
is security cleared in accordance with the provisions of sub- 
paragraph 1 (h) , sup= 

(,) If the designated attorney or agent ia not security cleared, the 
mtarg ,  Armed Services Patent Advisory Board, shall so inform 
the fifitary Attache, who shall forward .such information to the 
m h Ministry of Defense. I t  ahall then be necessary for the deeig- 

attorney or agent to become security cleared, if time permits, or 
for the patent applicant to select another attorney or agent and submit 
his name through the Danish Military Attache to the Secretary of the 
bed Services Patent Advisory Board. 

( f )  When a security cleared attorney or agent has been desig- 
,,&, the Danish Military Attache shall transmit the documents to 
him by personal delivery or in any other manner consistent with 
United States security regulations. The designated attorney or agent 
shall then file theapplication in the United States Patent Office and 

fornard to the Secretary of the Armed Services Patent Advisory 
Hoard a copy of the application as filed, as well as a copy of the clocu- 
ment issued by Denmark to the patent applicant permitting him to file 
in the United St&. 

(g) The Government of the United States shall then place the ap- 
plication in secrecy. 

C Subsequent Correspondence Between AppZkdnt and Foreign 
= ?'at& Olfice 

(a) AU subsequent correspondence of a clsesified nature between 
m applicant in either country and the patant office in the other coun- 
try p hall be through the same channels as outlined for the original 
application. 

(b) Unclassified formal notifications such as shtemenb of few, ex- 
hens of time limits, etc., may be sent by the patent offiaea directly 
to the applicant or his authorized mpmmntstive without any special 
mhty arrangements. 
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J+ ' -- 

Copenhagen. 


