
C., n;klrch 4,  1967. 

: March 1, 1957, toll- 
is of the Governmrllt 
jvernment of S+tzer- 
respective territories, 
3ry 29 to Februaq 6, 
.t of the United States 
igreed Minute dranr, 

e is also approved by 
be under reference allh 

of diplomatic notes 
e t  fort,h in the Agreed 

highest consirler~tio~,. 

3. DE T O H R E N T ~  

FRANCE 
Interchange of Patent Rights and Technical Information 

for Defense Purposes 

Agreement signed at Paris March 12, 1957; 
E a r e d  into force 1\1arch 12, 1957. 

AGREEMENT TO FACILITATE INTERCHANGE OF 
\ 

i PATENT RIGHTS AND TECHNICAL INFORMATION 
I 

I FOR DEFENSE PURPOSES 
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f ormation ; 
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ting the interchange 
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such patents and 

.henever practicable 
1, defense production, 
.age the flow and use 
~9 Amfined in Article 

I acial relation- 
t && and technical 
ntry having the right 
information, regard- 
person, a firm, or a 

onships;;:through tho 
twner and the user in 

nation, such arrangr- 
~ r i t y  requirements of 
t the terms of nll S U C ~ I  

pplicable laws of tllc 

m e n ,  for the needs of defense, technical information has been 
by one of the Contracting Governmente to the 

other Government for information only, and thie is stipulated a t  
time of supply, the recipient Government shall treat this 

information supplied in confidence and shall mske 

,v,v effort to ensure that i t  is not put to any uee eua- 

,eptible of jeopardizing the owner's right to obtain a patent or  

: I 
an Other legal protect!bn. 

ARTICLE 111 

m e n  technical information made available, under agreed pro- 
I 

I cedures, by one Contracting Government to the other for the 
of defense reveals an invention which is the subject of a 

or patent application held in secrecy in  the muntrg of 
or*, simlar treatment s h d  be accorded a corresponding patent 
application filed in the other countq.  

1, m e n ,  for the needs of defense, technical information owned 
by p-ivate persons 

(8.1 has been supplied by or on behalf of the owner of the said 
information to the Contracting Government of the coun- 
try of which he is a national, and is subsequently corn- 
municated by that Government to the other Contracting 
Government under the conditions set forth in Article I1 
of the present Agreement, then is used or disclosed, with- 
out the owner's express agreement, for any purpose what- 
ever, defense or other, by the latter Government, or 

(b) has been supplied, subject to the provisions of Article 
VIII, ~a rag raph  4 of the present Agreement, by or on 
behalf of the owner, a national of one of the Contracting 
Governments, to the other Government, a t  the latter 

e Government's request, then is used or disclosed, without 
c the owner's express agreement, for any purpose whatever, 

defense or other, by the latter Governmenc, 

rhe Contracting Governments acknowIedge that  in the absence of 
!11e commercial relations provided for in Article I of the present 
.\~reement, when, under the laws of the latter Government, the 
(luner is entitled t.o an indemnity from the latter Government for 
'he use of this infomation or for any prejudice resulting from its 
'm or disclosure, the indemnity should be prompt, just, and eflec- 

Nothing in this Agreement s h d  affect any right of an  
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owner of technical information to seek an indemnity from> 
Government. O h  

2. The Contracting Governments recognize that, g pheip,s 
the indemnities payable in the case referred to in paragr aph 1 (&)' 
of the present Article arc chargeable to the Contracting 

Article. 
4. The mimion of the Technical Property Commitha 

in pursuance of Article VI of the preaent Agreement ahall mha, 1 
among other things, in helping Grst of all, when requma by, , 
Contracting Government, to conclude an amicable egreement 
between i t  and the owners of technical information and, on 
other hand, in studying any questions relative to the mw 
mente referred to in paragraph 3 of the present hticle and in 
submitting to the Contracting Governments recommendations 
pertaining to those arrangements. 

ARTICLE V 

1. When an invention owned by one Contracting Government 
is used by the other Contracting Government for defense p-, 
such use shall, to the extent that no liability is incurred by ei&sr 
Government to any private owner of a proprietary or other legd 
interest in the invention, be without cost to such 0 t h ~  

Government. 
2. Whenover either Contracting Cmvernrnent can grant to the 

other Contracting Government for defense purposes a license t.a 
uee an invention not covered by paragraph 1 of the present 
Article without incurring liability to any private omer of s pm 
prietary or other legal interest therein, i t  shall do so without mr 
tb B U C ~  other Government. 

3. Notbing in thie Article shall affect any Licensing or other 
agreement already in force a t  the date of this Agreement or any 
royalty or other compensation paid or agreed to be paid thereunder. 

AKTICLE V I  

Each Contracting Government shall designate a representativ8 
to meet with the representative of the other Contracting Govern- 

TIAS 3782 
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e a representative 
ntracting Govern- 

- 
to constitute a Technical Property Committee. Each 

~ ~ ~ ~ - e n t  shall have the right to appoint special adrisors for 

it, 
I t  shall be the function of this Committee: 

. - 

(,I to and make recommendations on such matters 
the subject of this Agreement as may be brought before 

it bg either Contracting Government; 
to make recommendations to the Contracting Governments 

any question, brought t.0 its attention by either 
government, relating to patent rights and technical information 
w ~ c h  arises in connecthn with the mutual defense program; 

(,) to mis t ,  where appropriate, in the negotiation of commer- 
cial or other agreements for the use of patent rights and technical 

in the mutual defense program; 
(d) to take note of pertinent commercial or other agreemente 

for the use of patent rights and technical information in the 
defense program, m d ,  where necessary, to obtajn the 

of the two Governments on the acceptability of such 
greementa; 

to mis t ,  where appropriate, in the procurement of licenses 
to make recommendations, where appropriste, respecting 

p a p e n t  of indemnities covering inventions used in the mutual 
defense program; 

(f) to encourage projects for technical collaboration between 
and among the armed services by the two Contracting Govern- 
ments and to facilitate the use of patent rights and technical 
information in such projects; 

(g) to keep under review all questions concerning the use, for 
the purposes of the mutual defense program, of all inventions 
which are, or hereafter come, within the provisions of Article V; 

(h) to make recommendations to the Contracting Gorern- 
ments, either with respect to particular cases or in general, on 
 he means by which any disparities between the laws of the two 
countries governing the compensation for or otherwise concern- 
ing technical information made available for defense purposes 
might be remedied. 

ARTICLE VII 
Upon request, each Contracting Government shall, aa far as 

practicable, supply to the other Government aLl necessary infor- 
mation and other assistance required for the purposes of: 

(a) affording the owner of technical information mode avail- 
able for defense purposes the opportunity to protect and pre- 
serve any rights he may hnve in the technical information; and 
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(b) messing payments and awards a ~ i o g  out  of the u6 
patent rights and technical information made J i~a i l~b l  
defense purpoeee. 

- ~ R T I C L E  VIII 

1. For the purposes of this Agreement: 

(a) the t e rn  "technical information" meana idOrmaClap 
which is not available to the public and which is h o r n  o ~ ~ y  
the owner and those in privity with him; 

(b) the  term "use" includes mnnufncture by or for the p,ceeunt 

of a. Contr~ct,ing Government; 
(c) the term "dioclored" in relation to technical infomLion 

refera to any revelation of a nature to jeopardize the owaerll 
right to obtain a patent or any other legal protection, or my uea 
prejudicial to the owner's interests. 

2. Nothing in this Agreement ahall apply to patente, appbcs, 
tione for petents end technical information in the field of atomic 
energy. 

3. Nothing in this Agreement ahall contravene any present ,, 
future security arrangements entered into between the Contract 
ing Governments. 

4. None of the provisions of the present Agreement, more 
especially concerning the communications provided for in hlcle 
IV, paragraph 1 (b), shall be eontrsry to the obligations of i 
nationals with regard to internal laws and regulations in the field 
of security. 

X n n c ~ ~  IX 

1. This Agreement shall enter into force on the data of 
signature. 

2. The terms of this Agreement may be reviewed s t  any time 
st the request of either Contracting Government. 

3. This Agreement shall terminate on the date when the 
Mutual Defense h i s t a n c e  Agreement terminates or six monthn 
after notice of termination by  either Contracting Government, 
whichever is sooner, but without prejudice to obhgationa and 
liabilities which have then accrued p m u a n t  to the terme of thie 
Agreement. 
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csrl Frnnce-Pnla l  Illghts-Mar. 12. I!i.?i 3.59 

h +toem whereof the undersigned, being duly authorized 
by thou respective Governments, have signed the pres- 

ent Agreement. 
Done in duplicate in  the English and French languages, both 

t&.ts being equally authentic, at Paris this twelfth day of 
I >larch 1957. 

For the Government of the For the Gorernment of the 
united States of America French Republic 

CHARLES FV YOST, C PIXEAU 
I [SEAL] [SEAL] 

1 



FRANCE 
Interchange of P a t e n t  Righte a n d  Technical Information for 

Defense Purpoees: Filing Claeaified Patent Applications 

Agreement eff& by a h g e  of notes 

Signed at Paris May 28 and July 10, 1959; 
Entered into jorce July 10, 1959. 

The American Charge' d'dfiairee ad interim to the F ~ e ~ c h  Minister of 
Foreign Affairs 

TBP) FOREIGN EEBVICE 
OF THE 

OXITED 8TATEB OF AMEBICA 

SO. ree Parus, May 28. 1959 
EXCELLEKCY : 

I have the honor to refer to the Agreement between t.he Government. 
of the Gnited States of America and the Government of France to 
Facilitate Interchange of Patent Rights and Technics1 Information 
for  Defense Purposes, which was signed in Paris on March 12,1957,['] 
and to the discussions between representatives of our two Governments 
regarding procedures for the reciprocal filing of classified patent. 
applications under the terms of Articles 111 and VI of this -4greement. 
I attach a copy of the procedures prepared during the course of these 
discussions and agreed to by those representatives. 
1 am now instructed to inform yo11 that the enclosed procedures have 

been agreed to by the Government of the United States of America. 1 
would appreciate i t  if you would confirm that they are also acceptable 
to your Government. Upon receipt of such confirmation, my .Govern- 
ment will consider that these procedures shall thereafter govern the 
reciprocal filing of classified patent. applications, in accordance vith 
the terms of the  fores said Agreement. 

Please accept, Excellency, the renewed assurances of my highest 
consideration. ... ,.- 

CECIL B. LYON 
Enclosure : 

~ P Y  of Procedurerr. 

His Excellency 
A ~ A C R I C E  COWE DE ~ ~ V R V I L L E ,  

Miniuter of Foreign Afairs, 
Paria. - 

' TIAS 3782; 8 UST 353. 

(2151) 
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PROCEDURES FOR RECIPROCAL FILING OF CLASSIFIED 
PATENT APPLICATIONS IN THE UNITED STATES OF 
AMERICA AND FRANCE 

R. The following procedures are in implementation of -4rticle XI1 
of the Agreement bet~reen the Government of the ITnited Stntes of 
Xmef,ica and the Government of F r ~ n c e  to Fncilitnte Intercllnnge 
of Patent Rights nnd Technic~l  Information for Defense Purposes 
which was signed and entered into force on Mnrch 12, 1957. 

b. The purpose of these procedures is to allow the filing in the other 
country of patent ~pplications which, for defense purposes, have 
been placed in secrecy in the country of origin, and to guarantee 
equivalent. security in both countries for the inventions disclosed by 
such applic~tions. 

c. The two Governments agree that these procedures are based 
upon the following principle0 which nre ineffect in the two countries: 

(1) Each Government has authority within its jurisdiction to 
impose secrecy on an invention the disclosure of which might 
prejudice national defense. 

(2) The authority of ench Government, when acting as the origi- 
nating Government, to  impose, modify or remove secrecy orden 
shall be exercised only a t  the request, or v i th  the concurrence, of 
national defense officiale, or pursuant to criteria est~blished by 
national defense agencies, of that Governnlent. 

(3) Permission for foreign filing of R p ~ t e n t  ~pplicntion which 
ha6 been placed in secrecy for purposes of defense shnll remain 
discretionary with each Government. 

(4) Each Government shall tnke all possible steps to prevent 
unauthorized foreign filing of patent ~pplications the disclosure of 
which might prejudice nationnl defense, 

d. The two Governments nre ~ l s o  agreed thnt these procedures shall 
meet the following basic security requirements : 

(1) Secrecy orders shall apply to the subject m ~ t t e r  of the inven- 
tions concerned, and prohibit unauthorized disclosure of the sRme 
by 1111 penons h ~ v i n g  access thereto. 

(2) The recipient Government ~ h ~ l l  nssign to the invention in- 
volved a clnssification corresponding to that given in the country 
of origin nnd shall take effective measures to provide security 
protection appropriate to such classification. 

(3) Adequate physicnl security nrrangements s h ~ l l  be provrded 
' .. 
,.- . . in nll Government depnrtrnents, including Pntent Offices, hnndling 

inventions of defense interest nnd all persons in these dep~rtments  

TUB 4388 
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(1) One copy through official channels to the Military .ittach6 
a t  the French Embassy in the United States, for use by the French 
Government for  defense purposes. 

(2) One copy through diplomatic channels to the appropriate 
section of the United States Embassy in France. The letter trans- 
mitting the documents to the United Stntes E m b ~ s s y  in France shall 
indicate the security cl~ssification given to the application in the 
United States; state that the invention involved and such informa- 
tion relating thereto as may be necessary for  its proper evaluation 
for dgfense purposes has been made available to the French Gov- 
ernment for purposes of defense under the conditions set forth in 
the Agreement of March 12, 1957; and state that the applicant has 
authorization to file a corresponding application in France under 
the provisions of Title 35, L-nited States Code, Section 184. It shall 
also include instructions for the Embassy to inquire of the Etat-  
Major GnCral  d e  la  N f e n s e  Sationale, Division du  Renseignement, 
51 Boulevard Latour-,\faubourg, Paris, as to whether the French at- 
torney o r  itgent designated by the applicant is security cleared in 
accordance with the provisions of subparagraph 1 d (4) above. 

e. With the above letter the following documents shall be enclosed 
for use of the French Gorernment : 

( I )  h signed copy of the waiver referred to in paragraph -2 b 
above. 

(2 )  Trro copies of a document issued by the Government of the 
United States stating t ha t  the invention has been placed in secrecy 
in the r n i t e d  States, tha t  the inventor has been authorized to file a 
corresponding application in France and indicating the security 
classification given to the application in the United States. 

f. I f  the designated attorney o r  agent is not security cleared, 
the Etat- l fa jor  GCniral de la B f e n s e  Sationale en France shall so 
inform the appropriate section of the I.-nited States Embassy, xhich 
shall forward this information to  the r n i t e d  States defense agency 
which initiated the secrecy order. It. s h d l  then be necessary to make 
a security investigation of the designated attorney o r  ngent. I f  the 
results of this investigation are unfnrorable or  the investigation 
cannot be completed in due time, the patent applicant d l  then be 
invited to  select another attorney or  Rgent andsubmit his nnme through 
the Eni ted Stntes defense agency to the Cnited States Enibnssy in 
France. 

g. When n security cleared nttorney or agent llns beell d'esignnted, 
the Embassy shnll transmit the ilocun~ents to Iti111 Ly persounl de- 
livery or any ot her manner co~~s is ten t  with Frerrcll security rcgulat iolls. 
together with onecopy of the docun~ent referred to in pnr:yr:~ph e ( 2 )  

.. - above. S i r n ~ l t n n e o u s l ~  the Embnssy sllall transmit to the JlinistGt-e 
des drmies.  Bureau des JIarchhs et Ijrevets dlInrention, 16 Rue 
Saint-Domitlique, Pnris, the other copy of the I:ltter docume~lt. to- 
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p t h e r  with one signed copy of the w i v e r  referred to in pnraprnph 
, (1) ~ b o v e .  

ll. The designated attorney or agent shall then file the application 
in  the Institut Sational d e  la PropriCt6 Industrielle and submit a t  
the sRme time to that  office the document referred to in paragraph e 

o)  above, which he received from the United States Embassy. He ( -  
then send forthwith to the Ministhre des XrmCes, Bureau des 

)farchds et Brevets d'Invention, a copy of the patent application, as 
filed! ind ic~t ing  the number and date of the procka-verbal de de'po't. 
as well as rqaking reference to the corresponding application in the 
L-nited States. 

i. The Government of France sll:{ll then place the npplication in 
secrecy. 

j. T h e  applic:\nt s l~a l l  submit as  soon as possible to the United States 
defense agency \vhich initiated the secrecy order, the serial number 

filing date of the procts-.verbnl de dEpBt of the French 

3. -ipplica.twns Originating in France 

The following provisions shall apply when, for defense purposes, 
R French patent application has been placed in secrecy under the 
provisions of French law, and the applicant wishes to file a corre- 
sponding application in the United States. 

;I. The applicant shall send n ~ r i t t e n  request to the Ministere des 
XrmCes asking permission to  file such an applicntion in the United 
States. 

b. Permission to tile a corresponding patent application in the 
1-nited States shall b condi t ion~l  npon the applicant ngreeing to: 

( 1) Make the invention involved and such informition relating 
thereto RS may be necessary for  i ts proper evrtluation for  defense 
purposes nvailnble to the Vnited States Goverrlment for purposes 
of defense under the conditions set forth in the Agreement of 
hiarch 12, 1957. 

(2) Waive any right to compensation for damnge which might 
arise under the l a m  of the Iynited States by virtue of the mere 
imposition of secrecy on his ilivelition in the L-nited States, but 
reserving any right of action for compensation provided Iy the 
laws of the United Ststes for use by rhe I-nited States Government, 
or  for unauthorized disclosure, of the in\-ention disclosed Ly the 
npplication. 

c. Upon obtaining :luthorizntior~ to tile in the 1-nited S t ~ t e s ,  the 
applicarit shall forward to tlie service. Technique de J1inisti.r~ des 
.lrmCes, referred to in the nntllorizntion. three copies of docu~nents 

"" necessary for the United Stntes pntent nppl ic~~tion,  nll in coufor~n- 
iince with French security regulntiol~s. 
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d. The Technical Service referred to in the preceding parngraph 
shall transmit, simultaneously, in accordance with French security 
regulations, the documents received from the applicant as follows: 

( I )  One copy through official channels to the appropriate service 
attachd in the United Stcttes Embassy in F r ~ n c e  for use by the 
United S t ~ t e s  Government for defense purposes ; and 

( 2 )  TWO copies througll diplomatic channels to the appropriate 
section of the French Emb~ssy in the Cnited States. The letter 
transrnittinp the documents to the French E m b ~ s s y  in the United 
Ftiites shall indicate t h e  eclrrity clnssificntinn given to  the applica- 
tion or  [?a!en[ in Fr:ulcr i t r ~ d  st;lte thu t  the invenrioa involved nnd 
such information relnting thereto as may be necessary for its proper 
evaluation for defense purposes has been made available to the 
United States Government for purpoees of defense under the con- 
ditions eet forth in the Agreement of March 12, 1957; and that the 
applicant has authorization to file a corresponding application in 
the United States. Itshall also include instructiona for the Embassy 
to inquire of the Secret~ry,  Armed Services Patent Advieory Board, 
Patents Division, Office of the Judge Advocate General, Department 
of the Army, Washington 26, D.C. as to whether the American at- 
torney or agent designated by the applicant is security cleared in 
Rccordance with the provisions of subparagraph 1 d (4) above. 

e. If the designated attorney or agent is not security cleared, the 
Secretary, Armed Services Patent Advisory Board, shall so inform 
the appropriate section of the French Embassy, which shall forward 
this information to the French technical service referred to in subpara- 
graphs c and d ~bove. It shall then be necessary to make 8 security 
investigation of the designated attorney or agent. If the results of 
this investigation are unfctvorable or the investigation cannot be com- 
pleted in due time, the patent applicant will then be invited to select 
mother attorney or  agent and submit his name to the French Embassy 
in the United States. 

f .  When a security cleared attorney or agent has been designated, 
the Embassy shall transmit the documents to him by personal delivery 
or in any other mnnner consistent with United States security 
regulations. 

g. The designated Rttorney or agent shall then file the application 
in the United States Patent Ofice and shall forward to the Secretary, 
-4rmed Services Patent Advisory Board, a copy of the application as 
filed, as well as a copy of the document issued by the French Govern- 
ment to the patent ~pplicant. permitting him to file in the United 
States. 

h. The Government of the 'Cinited States shall then place the appli- 
cation in sacmy. 

i. The applicant shall submit as soon as possible to the Technical 
Service referred to in subparagraphs c and d above, the serial number 
and filing date of the United States application. 
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4. Subsequent Correspondence Between Applicant and Foreign Patent 

O f i e  
8. ,ill subsequent correspondence of a classified nature between an 

applicant in either country nnd the patent office in the other country 
&all be through the s%me cll~nnels RS outlined for the original 
~ ~ ~ l i c a t i o n .  

b. Unclassified formal notifications, such as statements of fees, 
@xtensions of time limits, etc., mRy be sent. by the patent offices directly 
to the app l i c~n t  or his ~uthorized representative without any speciaI 
security atrangements. 

5.  Remmaz of Secrecy 

a. A secrecy order shall be removed only on the request of the 
originating Government. 

b. The originating Government shall give the other Government 
at least six weeks' notice of its intention to remove secrecy and shall 
take into account, as far  as  possible, Rny representations made by the 
other Government during this period. 

6. Notification of Changes in Law8 and RegdatCona 

Each Government shall give the other Government prompt notice 
through the Technical Property Committee of any changes in its laws 
or regulations affecting these procedures. 

The French Miniater of Foreign Affairs to  the American Ambaaaador 

RL/CR 
M I N I ~ T ~ ~ E  
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Dlrectlon den Analre# 
Economlquem e t  FlnenclPree 

- 

MONBIEUR L'AMBABEIADEGR~ 
P a r  lettre en date du 28 mai 1959, vous avez bien voulu, au nom de 

votre Gouvernement, me faire connaitre ce qui suit: 

"J'ai l'honneur de me 6 f4 re r  $ 1';Iccord sign6 B Paris le 12 mars 
1957 entre le Gouverne~nent des Etats-Unis d'Am6rique et ie Gouverne- 
ment francais pour faciliter? h des fins de dCfeuse, 1'Cchange des droits 
dCcoulant de brevets et l1CchnnRe d'informntions techniques, et aux 

.a . discussions qui ont eu lieu entre des reprhsentants de nos deux Gouv- 
ernements en vua de It1 tnise sur pied de procCdures destinCes B per- 
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mettre Ie ddp6t dans l'un et l'autre pays des demandes de brevets 
conserv6es secm5tes conform6ment aux termes des articles 111 et IV 
dudit Accord. J e  joins en annexe un exemplaire de 1'Aword de 
p d u r e  Blah6 d'un commun accord par ces repr6sentants au cours 
desdites discussions, 

J'ai q u  pour instructions de vous faire connaitre que les p r d d u r e s  
! 
1 

definies dans le document joint en annexe ont recueilli l'aecord du i 
Gouvernement des Etats-ITnis d'Am6rique. J e  vous serais oblig6 de 
vouloir bien me confirmer si e l l a  rencontrent Bgalement l'approbation 
de votre Gouvernement Dks r6ception de cette confirmation, mon 
Gouvernement considbrern que ces proddures r6giront B l'avenir le 
d6p6t kciproque des demandes de brevets conservCes secStes, con- 
form6ment aux termes de 1'Accord qui les dQfinit." 

J1ai l'honneur de vous f aim connaitre que les p d d u r e s  d6hies.  par 
1'Accord joint en annexe recueillent l'agkment du Gouvernement 
francais qui e& en outre d'accord pour que ces prddur t% hgissent, B 
compter de la date de la  p6sen'te communication, le d d g t  dans l'un et 
l'autre pays des demandes de brevets conserv6es secstes ./. 

J e  vous prie d'agrder, Monsieur llAmbassadenr, lG assurances 
renouvel6es de ma t& haute consid6rrttion. 

. - . des ~ f f  aims, *trang&m 
et  par.autorisation..! . . 

Directeur Adjoint 
J. DE B~aoara~cxa~s.  . 

Son Excellenoe 
Monsieur AMORY HOWQHMN 

Amba.aaadeur dea E fats- Unis 

. . 

PROCEDURE POUR LE DEPOT RECIPROQUE, AUK'ETATS- 
UNIS D'AMERIQUE ET EN FRANCE, DES DEMANDES DE 
BREVET CONSERVEES SECRETES 

1. Ginkralit Ba 

a. Les proctidures dkfinies ci-apss seront suivies aux fins de 
l'application de l'drticle I11 de I'bccord entre le Gouvernement des 
Etats-Unis d'-4mbrique et le Gouvernement francais, "pour faciliter 

, 

h des fins de dkfense I'dchange des droits dCcoulant de brevets et 
1'Cchange d'informntions techniques", sign6 et entr6 en vigueur le 12 
m R . r s  1957. 

I 
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- "t 
r 
t b. L'objet de ces proddures est de permettre 1s dkp8t dens l'autre 

I paye de demandes de brevet qui sont soumisea ir une interdiction de 
e i divulgation dnns l'intkrdt de 18 IXfense Nationale, dans le pays 
S 1 

d'origine et d'hssurer une &curit6 +uivalente, dans les deux pays, 
aux inventions faisant l'objet de telles demandes de brevet. 

c. Les deux Gouvernements sont convenus que ces proddures sont 

1 
-S  

11 fonddes sur les dis~ositions suivnntes en vipueur dans les deux pays: 
le F (1) Chaque Gouvernernent a. le pouvoir, dans le ressort de sa 
,n I i juridiction, d'exiger que soit tenue secdte une invention dont la 
>n 

! 
diwlgation pourrait porterp6judice B la D6fense Nationale; 

le 
(2) Le pouvoir de chaque Gouvernement, en tant que Gouverne; 

bn- ment du pays d'origine, d'imposer, modifier; 'ou rapporter un ordre 
de mise RU secret, ne s'ererce quYB la requcte ou avec l'accord des 

ar rep-ntants qualifib de  la D6fense Nationale, ou conform8ment. B !, 
des c r i t k e  dtablis par l e  Organismes de Xfense  Nationale de ce 

:: 
ent r 
t a t Gouvernement ; f 
1 e t  (3) Ghaque Liouvernement a un pouvoir dlscretlonnalre 

dlautoriser le dip& b I'btrsnger des demandes de  brevet soumises ii 
~ c e s  une interdiction de divulgation dans lYint6rdt de la DQfense Nationale; 

(4) Chaque Gouvernement prend toutes mesures adequates pour 
empkher le depdt B l'ktmnger sans autorisation des demandes de 
brevet portant sur des inventions dont la; divulgation p u r r a i t  porter 

ei p&judice ti la Mfense Nationale; 

. . 
d. 'Les deux Gouvernements sont en outre convenus .que ces pro& 

d u e s  doivent satisfaire aur mesum londamentales de &curit6 
.li suivantes: . ... I 

TATS- 
<S DE 

fins dc 
lent des 
Faciliter 
evets et 
ur le 12 

(1) Lea ordres de mise au secret s'appliquent b l'objet des inven- 
t tions en cause, et interdisent 21 toutes pelsonnes apant a d s  auxdites 

inventions de les communiquer sans autorisation ; 
( 2 )  Le Gouvernement destinataire nttribue ii l'invention en cause 

un dog& de secret 6quivalent ii celui qui a Bt.4 ~ t t r i b u 6  dans le pays 
d'origine et prend toutes rnesures pour assurer efficacement une protec- I 

tion appropritk Q urle telle cl~ssification; 
(3) Les dispositions adequates de &curit& matdrielle sont I 

pdvues dans tous les dbpartements ministdriels, y compris les Offices 
nationaux de Brevets, appelPs ir conn~i t re  des inventions intkressant 
la Nfense Nationale; toutes les personnes appel6es dans ces DCparte- 
ments et Offices a connaitre desdites inventions nuront 6th ag*~ au 
point de vue de la s6curitB; 

(4) Dans le CRS oh des dem~ndes de brevet qui ont fnit l'objet 
d'une mesure de secret sont confiks i des mandataires, des disposi- 
tions sent p r i m  pour que ces mandataires, et tous leurs employ& 
Byant ~ c l . 9  nuxdites demandes, soient a@s au point de vue Aur i td  
~dalablement B la comulunication des demandes ou des informations 
m n ~ ~ r n a n t  ces demandes et  pour que des mesures ad6quates de &uritC 

i 
f 

ma~riellesoient prises dans leursbureaux; 
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(6) Lorequ'une invention A 4th mise nu secret dane un pnye at 
que l'inventeur a BtA autorid B dBpoeer une demande da bievet cor- 
reepondente dens l'autre pay4 toutee lea comrnunicatione concarnnnt 
l'objet m6me de cette invention pnsaent par In voie diplomatique ou 
par d'autres voiee etirea. 

e. Demanden e'mnant der Etata-0d.a 

L a  diepositione auivantes ~'appliquent loreque, B des fine de 
dhfenee, une demande de brevet d 6 p o A  aux Etate-Unie a 4tQ miee au 
secret co1iform4ment aux preacliptione de la  Section 181 du Titm 36 du 
C d e  dee Etats-Unie, et que le titulaire desire deposer en France une 
demunde de brevet cormpondante. 

a. Le d6poaant adrewe au Commissioner of Pntente dee Etata-Unis . 

une requtte demand~nt la modification de l'ordm de miw au secret qui 
lui permette le dB@t en France. Cetta requi3ta eat p d p a d a  conform6- 
ment .RUX dispositions de 11alin6a 6 4  de l a  6" partie du Ti tm 87 du 
Code dea Rhglements f6dBraux' qui sont r(5put6ee 6tm partie integrante 
de la  pdsente proddum. 

b. L'autorisation de dhpoeer en France une demsnde de brevet cor- 
reepondante eat subordonn6e B l'acceptation par  le d6poeant : 

( 1 )  de mettre h la  disposition du Qouvernement fianqais, B dea 
fine de defense et dane lee conditions p14vuee par YAccord du 12 mare 
1957, l'invention en cause et tout renseignment s'y rapportant p rme t -  
rant d'apprkcier l 'intdst de ladite invention pour la ddfenee; 

(2) de mnoncer A tout droit B indemnisation en vertu des lois 
franqaises pour le pdjudice qui pourrait Asulter de  la mule mise au 
secret de son invention en Francg maie en rdservant tout droit 
d'intenter une action en indemnisation en vertu dee loia franpaieee 
pour l'utilisation par le Qouvernement franqais ou de l a  divulgation 
non autoride de l'invention faisant l'objet de la d m a n d e  de brevet. 

c. A p d s  avoir obtenu l'autoriaation de ddposer en France, le 
dBposant fait  pmen i r ,  en double exemplaire, au service de  la  D4fene.e 
qui a pmvoqu6 l'ordre de  miee au secret, les documents n6cessaima 
pour le dd$t en France, en respectant lea dg les  de sBcuritd dea Etats- 
Unis d1Am6rique. 

d. Le Semi- dele DQfense transmet, eimultan6ment, en reapectant 
lea rhgles de &curit4 dee E t a b u n i s ,  lw exemplaim d w  documents 
qu'il a r q u s  du dtiposant : 

( 1  un exemplaire par  la  voie officielle A l'Attach6 dee Forces 
Arm& Chef de Poete de 1'Ambassade de  France aux Etata-Unie 
d1Am6rique, A l'usage du Qouvernement franpais, B des fins de d6fense. 

(2) un exemplaire par l a  voie diplomatique au service com- 
$tent de 1'Ambaesade des Etats-Unis en France. La lettre trane- 
mettant cee documents B 1'Ambaasade des Etats-Unie en France 
indique le d@ de secret donne B 1s demande aux Etats-Unis; elle 

TIAB 4988 
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indique que l'invention en cause et tout renseignement s'y rappor t~nt  
permettant dlapp&cier 11intCr6t de Indite invention pour la  d6fense 
ont Qt6 mis B la dispoeition du Gouvernement f r an~a i s  B des fins de 
ddfense, dans les conditions p&vues par 1'Accord du 12 mnrs 1957 et 
que 11intkress8 a obtenu l'autorisation d'effectuer en Fmnce le ddp6t 
d'une demande correspondante conformdment aux dispositions de In 
Section 184 du Titre 35 du Code dea Etats-Unis; elle comporte en 
outre les instructions pour llArnbassade, de f ~ i r e  vhrifier aupSs de 
IIEtat-Major G4nBral de la DQfense Nationale, Division du Renseigne- 
ment, 51  Bd. Latour-llaubourg, Paris), que le mandataire francais 
ddsign6 pnr le d6posant est bier1 agr& au point de vue &orit6 con- 
tormdment aux dispoeitione du parngrrrphe 1 d. (4) ci-demua. 

his 
qui 
m4- 
du 

mta 

, des 
nara 
met- 

wtant 
menta 

Forces 
B-Unie 
Bfense. 
5 com- 
trans- 

France 
ie; d l e  

e. A la lettre ci-deasue sont jointee les pibcea suivantea deetin4es 
nu Oouvernement f r an~a i s  : 

(1) ' un exemplaire original de la  renonciation via& au para- 
grsphe (2) b. ci-deesue ; 

(2) une declaration en double exemplaire du Gouvernement des 
Etata-Unie faisnnt connaftre que l'invention est bnue 88crBte aux 
Etata-Unie, que l'inventeur s dtd autorid b dhpoaer en France une 
demande de brevet cormpondante et indiquant le d& de secret donne 
B wtte damande de brevet aux E t a b u n i s .  

f. Si le mandataire d4aign6 n'est pss ag& nu point de vue &uritB, 
llEtat-Major GenBx-al de la D6fense Nationale en France en pr6vient 
le Service i n t d d  de 1'Arnbassade dea Etata-Unia qui transmet cette 
information au Service de la DQfense dee Etats-Unis qui a provoqud 
IL mise nu secret. I1 sera alors nhesssire de f aire eff ectuer une enqudte 
de &urit4 9ur le mandataire d6sign6. Si lea r15sultats de cetts enqutte 
mnt d4favorablea ou ne peuvent t t re  obtenus dans dea d6lais utiles, 
le d6posant devra btre invite B choisir un autre mandataire dont le 
nom eera communiqu6 B 1'Ambaessde dee Etata-Unis en France par 
le Service de la E f e n s e  des Etate-Unie. 

g. Quant un mandataire agree a QtB d6eign6, 1'Arnhssade lui remet 
lea documents personnellement, ou lea lui adreaae de toute tiutre 
manihre conforme aux rBgles fran~aises sur la  ekuritd, en y joignant 
un exemplaire de la dhlaration v i h  au paragraphe e. (2) ci-deseus. 

Sirnultandment, llAmbessade adresse au MinistAre des AnnBee, 
Bureau des March& et Brevete d'Invention, 18 rue St-Dominique, 
Paris, l'autre exernplaire de cette dernihre dhlaration, ainsi qu'un 
exempl~ire original de la renonciation vide eu paragraphe e. (1) 
ci-desaus. 

h. IA mandataire d8signd effectue le d6flt de la demande de brevet 
B llInstitut National de la Propri6tA Industrielle et remet en m6me 
temps B cet Office l'exemplaire, qu'il a r q u  de 1'Ambassade dea Etats- 
Unis, de la ddclaration vi&e au paragraphe e. (2) c i - d ~ u s .  

11 adresse aussit6t au Miniathe dea ArmBes, Bureau des Marches 
et Brevets d'Invention, une copie de la demande de brevet ddpode, 
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en indiquant le numdro et  la date du procks-verbal de dhpdt, et les 
rdfhrences de la  demande de brevet a.mkricain correspondante. 

i. Le Gouvernement frnnqnis met ~ l o r s  In demmde nu secret. 
j. Le ddposant transmet dGs que possible au Service de In  ndfense 

des Etats-Unis qui a provoqu6 l'ordre de mise au secret le numCro 
d'ordre et la  date du procis-verbal de ddp6t de la demande faite en 
France. 

3. Dernandes thanant de France 

h s  dispositions suivantes ~ '~pp l iquen t  lorsque, B des fins de 
dkfense, une demande de brevet. d&po&e en France est sournise B une 
interdiction de divulgation en vertu de In 1Cgislation franqaise et que 
le, titulaire desire d6poser une demande de brevet correspondante aux 
Et~ts-Unis. 

a. Le dCposant adl-esse une requcte Bcrite RU Ministere des.Arrnks, 
demandant. l'autoris~tion de d6poser une telle demande de brevet aux 
Et ats-Unis. 

b. L'autorisation de ddposer aux Etats-Unis une demande de brevet 
correspondante est subordonnee B l'acceptation par le d6posant: 

(1) de mettre 1 la disposition du Gouvernement des Etats-Unis 
d'-4mdrique, B des fins de dhfense et dans les conditions pkvues par 
l'hccord du 12 mars 1957, I'invention en cause et  tout renseignement 
s'y rapportant permettant d'appscier l7int8r&t de ladite invention 
pour la d8fense ; 

(2) de renoncer $ tout droit i indemnisation en vertu des lois 
~mkricaines pour le prejudice qui pourrait ksulter de l a  seule mise au 
secret de son invention aux Etats-Unis, mais en rkservant tout droit 
d'intenter une action en indemnisation en vertu des lois amdricaines 
pour l'utilisntion par le Gourernement des Etats-Unis ou divulgation 
non ~utoris6e de l'invention faisrtnt 170bjet de la  demande de brevet. 

c. X p s s  avoir obtenu l'autorisation de ddposer aux Etats-Unis 
le ddposant fait parvenir en trois esernplaires au Service Technique 
du Ministkre des Armkes indiqui! dans l'autorisation les documents 
n6cessaires pour le dBpM aux Etats-Unis, en respectant les Sgles 
fran~aises degcurit8. 

d. Lo Service Technique v i d  au paragraphe p k k d e n t  transmet, 
simultandment, en respectant Ies Sgles franqnises de kuritG., les 
exemplnires des documents qu'il aura r q u s  du dCposant : 

( I )  un esemplaire par.la voie officielle R l'httachd JIilitaire de 
1'Arme intCre&e de I'Xmbassode des Etats-Unis en France ii l'usage 
clu Gourernement des Etats-Unis, 8, des fins de diifense; 

(2)  deux rxemplaires par la voie diplomatique au Service corn- 
pCtent de I'h~nbassade de Frnnce aux Etnts-Unis. La lettre trans- 
mettiint ce rlocuments 1 1'Ambassade de France nux Etats-Pnis 
indique le degr6 de secret donne $ In demande en France; elle indique 
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que 15nvention en cause et tout renseignement s'y rapportant permet- 
tant d 7 a p p ~ c i e r  11int6r6t de ladite invention pour Is defense ont kt6 
mis B la disposition du Gouvernement des Etats-Unis a des fins de 
defense et dans les conditions psvues par l'hccord du 12 mars 1957 
et que 11int6re& a obtenu l'autorisation d'effectuer sux Etats-Unis le 
dip6t d7une demande correspondante; elle cornporte en outre les in- 
structions pour l'Ambassade, de faire verifier aupnis du Secretary, 
Armed Services Patent Advisory Board-Prrtents division-Office of 
the Judge Advocate General-Department of the Army, Washington, 
25, D.C. que le mandntaire amBricnin ddsigne par le ddposant est bien 
Bg& au point de vue dcur i t i  conformhment aux dispositions du 
paragraphe 1 d. ( 4 )  ci-dessus. 

e. S i  le mandataire dksign6 n'est pas agr& au point de vue s6curit6, 
10 Secretary, Armed Services Patent Advisory Board en pdvient le 
Senice i n t h r d  de  l'hnbassade de France qui transmet cette infor- 
mation au Service Technique f r a n ~ a i s  v i d  aux paragraphes c. et d. 
ci-dessu~. I1 sew alors n6cessnire de faire effectuer une enqu6te de 
&curit6 sur le mandataire dksign8, Si les ~5sultats de  ceth enqu6te 
sent dQfavorables ou ne peuvent bre  obtenus dans des dklais utiles, 
le dkposant devra Stre invite B choisir un autre mandataire dont le 
nom sere communiqub B I'Ambassade de France aux Etats-Unis. 

f. Quant un mandataire a@ au point de vue &curit6 a Qt i  
d&signi5, 17Ambassade lui remet les documents personnellenlent ou les 
lui fait  parvenir de toute autre manihre conforme aux 6gles am6ri- 
caines sur la &.uritk. 
g. Le mandataire dbigne effectue ensuite le d6@t de la dernande 

de brevet au Patent Office des Etats-Unis, et adresse au Secretary, 
Armed Services Patent Advisory Board, la copie de la demande 
&PO+ ainsi qu7unz copie du document Btabli par le. Gouvernement 
franqa~s autorisant le ddposant h demander le brevet aux Etats-Unis. 

h. Le Gouvernement des Etats-Unis met alors la demande au 
secret. 

i. J i  d6posant transmet d& que possible au Service TechFique 
vis6 aux parugraphes c. et d. ci-dessus le numdm d70rdre et la  date 
du d6@t de la demande faite aux Etats-Unis. 

a. Toute correspondance ultCrieure, portant sur llobjet mtrne de 
I'invention mise au secret, entm le ddposant dans un pays et 1'Office 
National des Brevets de l'autre pays, est transrnise par les m8mes voies 
clue celles utilides pour I s  dernande initiale. 

, com- 
trans- 
3-Unis 
ndique 
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b. Ims notifications officielles concernant la demande de brevet 
lnais ne portnnt pas sur llobjet m6me de l'invention mise au secret, 
telles que &cCpi&s de versement de  taxes, prolongutions de delais. 
etc. peuvent Gtre a d r d e s  directement pRr les Offices Sa t ion~ux  de 
Brevets ru  dkposant ou B son m~ndata i re  autoris6, sans mesures dn 
dcuritii sp6ciales. 

5. Leve'e du secret 

R. Un ordre de mise au secret ne peut Qre rapport6 qulB, la demande 
du Gouve~nement d'origine. 

b. TA Gouvernement du pnys dlorigine informe l'autre Gouverne- 
rnent de son intention d e  lever le secret, avec un p ~ a v i s  d'au moins 
six semaines, et il tient compte, dans toute 18 mesure du possible, de 
toutes reprhsentations faites par l'autre Gouvernement pendant cette 
e r iode .  

6. Notificoiion des changements de Zoia et rkghrnente 

Chaque Gouvernement donnera rapidement connaissance B l'autre 
Gouvernement, pa r  le canal du Cornit6 de  PropriBt4. Technique, de 
toute modific~tion ?A ses lois e t  dglements intdressant les pr6sentes 
procedures ./. 

RL/CR 
MINISTRY 

O F  
FOREION AFFAIRS - 
Dlvlsloo of Ii2onomlc 
and Flnanclal AKalra - 

LIBERTY. EQUALITY, FRATERSlTP - 
FRESCH REPKT3LIC 

PARIB, July  10, I959 

MR. AJCBABBADOR : 
I n  a note dated May 28,1959, you were good enough to inform me 

of the follo~ring in the nRme of your Government: 

[For tho English language text of the note, see ante., p. "151.1 

I have the honor to inform you that the procedures defined in the 
enclosed agreement [ I ]  are acceptable to  the French Government, 
r h i ch  also agrees that, beginning on the d ~ t e  of the  present com- 
munication, these procedures shall govern the filing in both cot~ntries 
of patent npplications held in secrecy. 

' For the English language text of the procedures, see ante ,  p. 2153. 

. - 

TIAY 4RRO 
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icmpt,  Mr. .4mbass~dor, the renewed nssilrflnces of my very high 
consideration. 

For the Minister of 
Foreign Aff nirs 

and by nuthorizntion : 

J. DE BEAUXARCHAIE 
Deputy  Director 

His Exwllency 
,%MORY HOUOHMN, 

,+mbaasador of the 
United State8 of America, 

Pa&. 


