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Interchange of Patent Rights and Technical Information
for Defense Purposes
Agreement and pratocol
Signed ar Tokyo March 22, 1956:
: Entered into force June 6, 1936.
AGREEMENT BETWEEN THE GOYERNMENT OF THE .
UNITED STATES OF AMERICA AND THE GOVERN-
MENT QF JAPAN_TO FACILITATE INTERCHANGE OF
PATENT RIGIITS AND TECIHNICAL INFORMATION
FOR PURPOSES OF DEFENSE
The Government of the United States of America and the
Government of Japan,
Hoving ngreed in the NMutual Defense Assistance Agreement
between the United Stutes of Americo and Japan signed at Tokyo
t on March 8, 1954, to make, upon the request of either of them,  Flai =27
appropriate arrangemonts hetween them respecting industrial BTyl
property rights and technical information: gi:jr
Desiring generally to assist in the production of ecquipment 3~L;;ﬁ}
and matenals for defense, by fucilitating and experditing the E;igé:i:
interchange of patent rights and technical informstion under the ‘;)ty:%
Mutual Defense Assistance Apreement; and E{;f:._
Acknowledging that the rights of private owners of patent ;\%\g
‘ rights and techuical information should be fully recogmized and ?%:f\*
v protected in accordance with the law applicable to such palent ’wé,}
Aghts and technienl information; ,i”\-:‘
| Have agreed as follows: :‘.‘:‘C‘
47_ AxticLe | ?}“&'}6
Each Government shall, whenever practicable without undue n:-?;;‘{
limitation of, or impediment to, defense prodnction. facilitate :'fjk
the use of patent rights, and cncournge the flow amd use of pri- ';; {i-})
vatelv-owned h-:-lu_./icul'in!nrmn(ion, ay detined in Article VU, ‘lef{i
for purposes of defense, -
! . (1021) TIAS 3585 RN
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(s) through the medium of any existing commercial relation- which may In
ships bel.v:cen the owner of such patent rights and technical assumption s
information in one country and those in the other country Technienl 11
!mving l.he right to use such patent rights and technical the present
l'nformatlon, and o . . b5 fhie Do
. (b} in the absence of such existing relationships, through the (b) When
: creation of such commercial relationships by the owner o
: and the user: made availa:
) ) ' . . ) - of the other
provided that, in the case of classified information, such arrange- subsequentls
rents shall not conflict with security requirements, and. provided < whothe
. e w
further that the terms of all such arrangements shall be subjert . \
to the applicable laws of the two countries. fu ~iE DR BE
its laws to
ArtIcLe IT such use o;
When, for purposes of delcnse, technical information is supplied | entitled the
] fpater by one Government to the other for information purposes only, !
13 and such fact is so stipulated at the time of supply, the recipient ]
Government shall treat the technical information as disclosed in ' )
‘ confidence and use its best endeavors to ensure thet the infor- ) When on
4 & mation is not dealt with in any manner likely to prejudice the trolled by ¢
. 3 ) prej
) rights of the owner thereo{ to obtain patent or other like statutory the use of i
31 protection therefor. i tion or tec
% ' ArticLe 111 [ for purposc
When technical information made available, under ngreed pro- ! to use the i
cedures, by one Government to the other for purposes of defense : to ‘h".”“"
T N discloses an invention which is the subject of a patent application N established
T NF held in secrecy in the country of origin, similar treatment shall be ; The two (
sccorded 8 corresponding patent application filed in the other : such use, -
country. 3 lished inte
ArticLe [V i
> L . ¢
. (a) Where privatelv-owned technical information :
el R (1) has been communicated by or on behall of the owner ! Each G
=3 ¥ . .
'flLﬁ thereof to the Government of the country of which he iz n i constitute
s koo . .
CEoh). nationsl, and i function ¢
?}_: R, (i1) 1s subsequently disclosed by that GO\'(‘anlltnl to the i (a) To
i other Government for purposes of defense and is used or : on
!,;}' disclosed by the latter Government without the express or ; me
::: traplied consent of the owner, ' } (h) To
-E,J.'- the Governments agree that, wheee any compensation is paid (o : ane
J= the owner by the Gavernment first vecciving the information, : e
?i .~ such payment shall be without prejudice to any arrangeinents ! Lot
e '
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which may be made between the two Governments regarding the

" assumption as between them of liability for compensation. The

Technical Property Committee cstablished under Article VI of
the present Agreemeat will discuss and make reenmmendations
to the Governments concerning such arrangements.

(b) When, for purposes of defense, technical information is
made available by a national of one country to the Government
of the other country at the latler Government's request and is
subsequently used or disclosed by thet Governiment {or any pur-
pose whether or not for defense, the recipient Goveenment shall,
at the owner’s request, tnke such steps as may be possible under
its laws to provide prompt, just, and effective compensation for
such use or disclosure to the extent that the owner may be
entitled thereto under such laws.

AnticLe V

When one Government, or an enlity or agency owned or ron-
trolled by such Government, owns or has the right to authorize
thé use of an invention or technical information and thal inven-
tion or technical information is used Ly the other Government
for purposes of defense, the nsing Government shall be entitled
to use the invention or techniral information without cost, except
to the extent that there may be liability to a private owner with
established iuterests in the invention or technical inflormation.
The two Governments shall cooperate to ensure that. prior to
such use, the using Government is informed of any such estab-
lished interests in the invention or technical information.

Anticte V1
Eacli Government shsll designate a member (or niembers) to
constitute & Technical Property [t shall be the
function of this Committee:

Committee.

(8) Toconsider and make recomimendations to the Governments
on such matters reluting to the subject of the prescnt Agree-
ment gy anuy be brought before it by cither Government;

'(b) To make récommendations to the Governments voncering

‘ any question, hrought (o its attention by vither Govern-
ment, rebating to the intecelmnge or nse of prient rights and

technienl tnfornmtion for purposes of defense;

TIAS SON3
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-' R .;-é\" I (c) To assist, where appropriate, in the negotiation of commer.
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s L f; . cial or other sgreements for the use of patent rights ang
3 Bt technical information for purposes of defease;
h (d) To take note of pertinent commercial or other ngreemegis

for the use of palent rights and technical inlormution for
purposes of defense, and, where necessary and appropriate,
to obtain the views of the two Governments on the aceepta.
bility of such agreements;

e

(e) To essist, where appropriate, in the procurcment of licenses
and to make recommendations to the Governments, whern
appropriate, respecting payment of indemnities covering

eI iy & 0 S

inventions or technical information used for purposcs «of
defense;

(f) To facilitate the interchange und use of prtent rights wnd
technical information in connection with teehinical collubo-
tation between and among the defense services of the two
Governments;

{g) To keep under review all questions concerning the use, for
purposes of defense, of all inventions or technical informa-

4. .
T e e

PP

tion which are, or licreafter come, within the provisions uf
Article V;

(h) To make recommendations to the Governments, cithver with
respect to particular cases or in general, on the means by

:‘.:b*;\.;"'l? TR
&
'
Nk

i
Peer

&,
T

] which any differences between the principles of the two
H countrics governing the compensation for or otherwise
s concerning technicel information made available for pur-

% poses of defense might be adjusted.

| AnrticLe V]I

i
- Upon request, cach Government shall, as far as practicable,

supply the other Government all neeessary information and otlier
¥ assistance required for the purposes of:

‘ (a) alonling the owner of an invention or technical informu-
17 “tion made available for purposes of defense the opportunity
‘ i to protect and preserve any righis he mayv lave in the

invention or techniesl wmformation;
i (h) assessing payments wind awards arizing out of the use of

] , patent rights amd tecluieal informntion mnde available for

- purposes of tlelense,
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ArTicLe VIII

(a) “Technical information’ as used in the present Agreement
means information originated by or peculiarly within the knowl-
edge of the owner thereof and those in privity with him and not
available to the public.

(b) “Patent rights" means in the application of the present
Agreement in Japan those rights which are granted under the
Patent Law or the Utility Model Law of Japan, and in the ap-
plication thereof in the United States of America those rights
which are granled under the Patent Laws of the United States of
America.

{¢) The term *use” includes manufacture by or for a Gov-
ernment,

(d) Nothing in the present Agreement shall apply to patent
richts, applications for patent rights and technical information in
the field of atomic energy.

(e) Nothing in the present Agreement shall contravene present
or [uture security arrangements between the Governments,

ARrTicLe IX

(8) The present Agreement shall enter into {orce on the date
of receipt [!] by the Government of the United States of America
of a uote from the Government of Japsn stating that Japen has
approved the Agrcement iu accordance with its Jegal procedures.

(b) The terms of the present Agreement may be reviewed at the
request of either of the two Governments or amended by agrec-
ment between them at any time.

(c) The present Agrecment shall terminate on the date when the
Mutual Defense Assistance Agreement between the United States
of America and Japan signed at Tokyo on March 8, 1934, termi-

" nates or six months after the date of reccipt by cither Government

of & written notice of the intention of the other to terminate it,
whichever is carlier, but without prejudice to obligations and
liabilities which have then accrued pursusnt to the terms of the
presenl Agreement.

IN wiTNESS WHEREOF the representatives of the two Govern-

ments, duly authorized for the purpose, have signed the present
Agreement,

' June acjhsti,
P
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1026 U. S. Treaties and NDther [nternational Agreements {1 15y

Do~k in duplicate, in the English und Japanese langunges, o,

cqually authentic, at Tokyo, this twenty-second doy of Maurel,

one thousand nine hundred filiy-six.

For the Government of the United States of America:
Joux M. Aruisoy

For the Government of Japan:
1 Mavone SsiceamTse,

sEAr] [3EaL]
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&\‘{ivg _Ja;:’. the invention or utility madel which is the subject of th
i '\7;::{[ said Agreement Application, such application shall unt,
“':’-__1’.-_':. "fﬂ{!r unti! such time as provided for in subparsgraph (a)
.ﬁ. ;. j‘éﬂé above, be published by the Government of Japan, excepn
poersEne QZ,IL when the invention or utility model which is the subjee
R .-:__,' l‘m of such subsequent application is patentable or registrabl
X ‘:‘_ 7.;.. b and was made independently of the invention or utility
e Zeh= "'?ﬂﬂ model which is the subject of the said Agreement Appli-
..-?"'.,."_‘ ’g“iﬂ.‘ y .
& > .\.‘3 &,.ﬁ sr calion,
. 0Le2:) IS I!Q 4. With respect to pnragraph 3 of the present Protocol 1l
T 3‘;'»}1‘-1;'1 Government of the United States of America undertakes:
sy U J H
:‘_,. 5 ;ﬁ‘j‘;i‘i (a) To notily the Government of Japan, under agreed
h2R _f_ " { * procedures, that a patent application is lickl in seercry
| 28 ‘\': \ in the United States of America, such notification ta he
*{%'n. . made on or before the date of filing of an_Agreement

. Application for the invention which is the subject of

Fing;

0 a I such patent application held in secrecy, and lo use.irs

Aoy A _ AT best endeavors to eusure that applicants for Agreement
N o LR R Applications attach te their applications eppropriate
- % e - }}'% documents identi{ving them as such.

5_ p AL R .‘A {(b) To notify the Government of Japan, under agreed pro-
R e iy cedures, that a patent application held in secrecy in the
X ; United States of America is no longer so held. whenever
g%y an Agreement Application for the invention whinh is the
o subject of such patent application held in secrecy has

herrony been filed in Japan.

5. The procedure for the giving of notifications pursuunt tu
B E paragraph 4 of the present Protocol and the form and eontent of
(e the identifying documents to be attached to Agrcement Applien-

i, tions, which identifving documents are relerred to in puragraplh
Pl 4 () of the present Protocol, shall he agreed uponiu thie Technienl

T

Property. Committce as part of its functions under the Agrvvmg;L
"76. The provisions on dates ol filing of applications, contnind
in paragraph 3 (b) of the present Protocol. are subject to the
provisions on priority rights in the Union Convention of Paris of
March 20, 1853, {!] for the Protection of Industrinl Praperiy,
revised at Brussels December 14, 1900, at Washiuzton Jlane 2

Tsansvau v 1911, at The Hague November 6, 1923, and at London June 2,
X2 St vs, M

Sau 1My 47 Sut. 1934,
1789, 33 Stal. 1748,

XK
A
& Z o

.ﬁ}" Vf;" IN wiTyEss wReneor the respective representutives have sizned
Sev e o the present Protocol.
- -
) ' Vol. 2 Malloy, p. 11115,
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1
]v‘ Downe in duplicate, in the English and Japanese lunguages,

{ both equally authentic, ot Tokyo, this twenty.second day of -
{ March, one thousand nine hundred fifty-six.

For the Government of the United States of Atnencea:
Joun M. Avumsox

For the Government of Jupen:
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23. — (1) Where a person who is to resume the procedure for an examination, a trial or a
retrial which has been interrupted or suspended fails to do so, the President of the Patent Office or
the trial examiner shall, upon a motion or ex officio, order such person to resume the procedure
and designate an adequate time limit for this purpose.

(2) Where the procedure is not resumed within the time [imit designated in accordance with
the preceding subsection, the resumption may be deemed by the President of the Patent Office or
the trial examiner to have commenced on the date when the time limit expired.

{3) When the resumption is deemed to have taken place, in accordance with the preceding
subsection, the President of the Patent Office or the trial examiner-in-chief shall notify the parties
accordingly. ' N

24. — Sections 208, 209(1) 210, 211, 212(1), 213 to 217, 218(1), 220, 221 and 222(2)
(interruption or suspension of litigation) of the Code of Civil Procedure shall apply mutatis
mutandis to the procedure with regard to an examination, tral or retrial. In such a case, “‘process
attomey" in Section 213, “court” in Section 217, “court” in Sections 218(1) and 221, and
*“*court” in Section 220 of the said Code shall read, respectively, “reéres'cntatjve entrusted with the
examination, trial or retrial,” *President of the Patent Office or the trial examiner-inchief,"
“President of the Patent Office or the trial examiner,” and “Patent Office.”

(Enjoyment of rights by aliens)

25. — An alien who is neither domiciled nor resident (nor established, in the case of a legal
entity) in Japan shall not enjoy a patent right or other right refating to a patent, except in any one
of the following cases:

(i) where his country allows Japanese nationals to enjoy patent rights or other rights relating
to a patent under the same conditions as its own nationals;

(it) where his country allows Japanese nationals to enjoy patent rights or other rights
relating to a patent under the same conditions as its own nationals provided that Japan allows his
country’s nationals to enjoy such rights;

(ili) where there are specific provisions in a treaty.

(Effect of treaties)

26. — Where there are specific provisions relating to patents in a treaty, such provisions shall
prevail.

(Registration in Patent Register)

27. — (1) The following matters shall be registered in the Patent Register kept in the Patent
Office:

(i) the establishment, transfer, extinguishment or restriction on disposal of a patent right or
the conversion of a patent right in accordance with Section 75(1);

(ii) the establishment, maintenance, transfer, modification, extinguishment or restrction on
disposal of an exclusive or non-exclusive license:

(ii) the establishment, transfer, modification, extinguishment or restriction on disposal of

rights in a pledge upon a patent right or an exclusive or non-exclusive license.
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