NETHERLANDS

Interchange of Patent Rights and Technical Information for
Defense Purposes: Filing Classified Patent Applications

Agreement effected by exchange of notes
Signed at The Hogue October 8, 1959;
Entered into force October 8, 1959.

The American Chargé d’Affaires ad interim to the Netherlands
Minister for Foreign Affairs

TaE AMERICAN EMBASSY
No. 181 T he Hague, Qctober 8, 1969

ExceLLENCY !

I have the honor to refer to the Agreement between the Government
of the United States of America and the Government of the Kingdom
of the Netherlands to Facilitate Interchanga of Patent Rights and
Technical Information for Defense Purposes, which was signed at
The Hague on April 29, 1955, [*] and to the discussions between rep-
resentatives of our two Governments regarding procedures for the
reciprocal filing of classified patent applications under the terms of
Articles IIT and VI of this Agreement. I attach a copy of the pro-
cedures prepared during the course of these discussions and agreed
to by those representatives.

I am now instructed to inform you that the enclosed procedures
have been agreed to by the Government of the United States of Amer-
iea. I would appreciate it if you would confirm that they are also
acceptable to your Government. Upon receipt of such confirmation,
my Government will consider that these procedures shall thereafter
govern the reciprocal filing of classified patent applications, under the
terms of the aforesaid Agreement.
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Please accept, Excellency, the renewed assurances of my highest
consideration.

Herpgrr P. FALEs
Charge &’Affaires a.i.
Enclosure:
Copy of Procedures
His Excellency
J.M.AH. Lons,
Minister for Foreign Affairs,

The Hague.

PROCEDURES FOR RECIPROCAL FILING OF CLASSIFIED
PATENT APPLICATIONS IN THE UNITED STATES OF
AMERICA AND THE NETHERLANDS

1. (General

The following procedures are in implementation of Article ITI of the
Agreement between the Government of the United States of America
nd the Government of the Kingdom of the Netherlands to Facilitate
_aterchange of Patent Rights and Technical Information for De-
‘ense Purposes, dated April 29, 1955. The purpose of these proce-
.ures is to facilitate the filing of patent applications involving classi-
fied subject matter of defense interest, by inventors of one country in
the other country, and to guarantee adequate security in such other
country for the inventions disclosed by such applications. These pro-
cedures are based upon the following understandings with respect to
basic security requirements.

(2) Each Government has authority within its jurisdiction to im-
pose secrecy on an invention of defense interest which it considers to
involve classified subject matter.

(b) The authority of each Government when acting as the origi-
nating Government, to impose, modify or remove secrecy orders shall
be exercised only at the request, or with the concurrence, of national
defense officials of that Government, or pursuant to criteria established
by national defense agencies, of that Government.

(c) Secrecy orders shall apply to the subject matter of the inven-
tions concerned, and prohibit unguthorized disclosure of the same by
all persons having access thereto.

(d) Adequate physical security arrangements shall be provided in
all Government departments, including Patent Offices, handling in-
ventions of defense interest and all persons in these departments and
offices required to handle such inventions shall have been security
cleared.

(‘; TIAS 4332
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() Each Government shall take all possible steps to prevent un-
authorized foreign filing of patent applications which may involve
classified subject matter of defense interest.

(f) Permission for foreign filing of a patent application involv-
ing classified subject matter of defense interest shall remain discre-
tionary with each Government.

(g) The recipient Government shall assign to the invention in-
volved a classification corresponding to that given in the country of
origin and shall take effective measures to provide security protection
appropriate to such classification.

(A)" Where patent applications covered by & secrecy order are han-
dled by patent agents or attorneys in private practice, arrangements
shall be made for the security clearance of these agents or attorneys
and such of their employees who may be involved prior to their han-
dling such applications or information relating thereto, as well as for
adequate physical security measures in their offices,

(1) When secrecy has been imposed on an invention in one country
and the inventor has been given permission to apply for a patent in the
other country, all communications regarding the classified aspects of
the invention shall pass through diplomatic or other secure channels.

2. Applications Originating in the United States.

The following provisions shall apply when, for defense purposes, &
United States patent application has been placed in secrecy under the
provisions of Title 35, United States Code, Section 181, and the ap-
plicant wishes to file a corresponding application in the Netherlands.

(a) The applicant shall petition the United States Commissioner
of Patents for modification of the secrecy order to permit filing in the
Netherlands. This petition will be prepared in conformance with
paragraph 5.5 of Part 5, Title 37, Code of Federal Regulations, the
provisions of which are incorporated herein by reference,

(b) Permission to file a classified patent application in the Neth-
erlandsis conditional upon the applicant agreeing to:

(1) Make the invention involved and such information relating
thereto as may be necessary for its proper evaluation for de-
fense purposes available to the Netherlands Government for
purposes of defense under the terms and conditions of the
Agreement of April 29, 1955.

(2) Assign in trust the rights resulting from the application to
the Kingdom of the Netherlands, since under present Nether-
lands law a secret patent can be issued only to the Kingdom
of the Netherlands.

(3) Waive any right to compensation for damage which might
arise under the laws of the Netherlands by virtue of the mere
imposition of secrecy on his invention in the Netherlands, but

TIAS 4332




10 UST] Netherlands—Patent Rights, Etc.—Oct. 8, 1959 1777

|

reserving any right of action for compensation provided by
the laws of the Netherlands for use by the Netherlands Gov-
ernment of the invention disclosed by the application or for
unauthorized disclosure of the invention in the Netherlands.

e —

(¢) TUpon obtaining permission to file in the Netherlands, the ap-
plicant shall forward the documents for the Netherlands application
to the defense agency which initiated the secrecy order.

(d) The defense agency shall transmit, through diplomatic chan-
nels, the documents received from the applicant, simultaneously, as
follows:

(1) One copy to the Military Attache at the Embassy of the Neth-
erlands 1n the United States for use by the Netherlands Gov-
ernment for defense purposes; and

(2) Two copies to the appropriate section of the American Em-
bassy in the Netherlands. The letter transmitting the docu-
ments to the American Embassy in the Netherlands shall in-
dicate the security classification given to the application in
the United States; state that the invention involved and such
information relating thereto as was necessary for its proper

f evaluation for defense purposes has been made available to the
Netherlands Government for purposes of defense under the
terms and conditions of the Agreement of April 29, 1955; and
state that the applicant has authorization to file a correspond-
ing application in the Netherlands under the provisions of
Title 35, United States Code, Section 184. It shall also in-
clude instructions for the Embassy to inquire of appropriate
Netherlands Ministry of Defense officials as to whether the
- Netherlands attorney or agent designated by the applicant is
security cleared in accordance with the provisions of subpara-

graph 1 (h), supre.

(e) Ifthe designated attorney or agent is not security cleared, the
Netherlands Minister of Defense shall so inform the appropriate sec-
tion of the American Embassy, which shall forward such information
to the United States defense agency which initiated the secrecy order.
It shall then be necessary for the designated attorney or agent to be-
come security cleared, if time permits, or for the patent applicant to
select another attorney or agent and submit his hame through the
United States defense agency to the American Embassy in the
Netherlands.

(f) When a security cleared attorney or agent has been designated,
the Embassy shall transmit the documents to him by personal delivery
or in any other manner consistent with Netherlands security
regulations,

(g) The Netherlands attorney or agent shall then file the appli-
cation in the Netherlands Patent Office (Octrooiraad).
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(h) The Government of the Netherlands shall then place the ap-
: plication in secrecy.
Hh ‘ : (i) 'The applicant shall submit as soon as possible to the initiating
A agency the serial number and filing date of the foreign application,

3. Applications Originating in the Netherlands.

The following provisions shall apply when, for defense purposes,
a Netherlands patent application involving classified subject matter of
defense interest has been placed in secrecy under the provisions of
Netherlands law, and the applicant wishes to file a corresponding ap-
plication in the United States:

(a) The applicant shall send a written request to the Netherlands
Minister of Defense asking permission to file such an application in
the United States.

(b) Permission to file a classified patent application in the United
States shall be conditional upon the applicant agreeing to:

(1) Make the invention involved and such information relating
thereto as may be necessary for its proper evaluation for de-
fense purposes available to the United States Government for
purposes of defense under the terms and conditions of the
Agreement of April 29, 1955.

(2) Waive any right to compensation for damage which might
arise under the laws of the United States by virtue of the
mere imposition of secrecy on his invention in the United
States, but reserving any right of action for compensation
provided by the laws of the United States for use by the
United States Government of the invention disclosed by the
application or for unauthorized disclosure of the invention in
the United States.

(¢) TUpon obtaining permission to file in the United States, the
applicant shall forward to the Netherlands Minister of Defense three
copies of the United States patent application, all in conformance
with Netherlands security regulations.

(d) The Netherlands Minister of Defense shall transmit, through
diplomatic channels, the documents received from the applicant, si-
multaneously, as follows:

Py
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(1) One copy to the appropriate Service Attache in the American
Embassy in the Netherlands for use by the United States Gov-
ernment for defense purposes; and

(2) Two copies to the Military Attache at the Embassy of the
Netherlands in the United States. The letter transmitting
the documents to the Military Attache at the Embassy of the
Netherlands in the United States shall indicate the security
classification given to the application or patent in the Neth-
erlands and state that the invention involved and such infor-

TIAS 4332




-y

TR RIS AR TN
e

?: N

Bk L BN AN,

10 UST| Netherlands—Patent Rights, Etc.—Oct. 8, 1959 1779

mation relating thereto as was necessary for its proper evalu-
ation for defense purposes has been, made available to the
United States Government for purposes of defense, in accord-
ance with the terms and conditions of the Agreement of April
29, 1955. It shall also include instructions for the Military
Attache to inquire of the Secretary, Armed Services Patent
Advisory Beard, Patents Division, Office of the Judge Advo-
cate General, Department of the Army, Washington 25, D.C,,
as to whether the American attorney or agent designated by
the applicant is security cleared in accordance with the pro-
visions of subparagraph 1 (h),supra.

(e) If the designated attorney or agent is not security cleared,
the Secretary, Armed Services Patent Advisory Board, shall so in-
form the Military Attache, who shall forward such information to
the Netherlands Minister of Defense. It shall then be necessary for
the designated attorney or agent to become security cleared, if time
permits, or for the patent applicant to select another attorney or agent
and submit his name through the Netherlands Military Attache to the
Secretary of the Armed Services Patent Advisory Board.

(f) 'When a security cleared attorney or agent has been designated,
the Netherlands Military Attache shall transmit the documents to him
by personal delivery or in any other manner consistent with United
States security regulations. The designated attorney or agent shall
then file the application in the United States Patent Office and shall
forward to the Secretary of the Armed Services Patent Advisory
Board a copy of the application as filed, as well as a copy of the docu-
ment issued by the Netherlands to the patent applicant permitting him
to file in the United States.

(g) The Government of the United States shall then place the
application in secrecy.

4. Subsequeni Correspondence between Applicant and Foreign Pat-
ent Office.

(a) All subsequent correspondence of a classified nature between
an applicant in either country and the patent office in the other coun-
try shall be through the same channels as outlined for the original
application.

(b) Unclassined formal notifications such as statements of fees,
extensions of time limits, etc., may be sent by the patent offices directly
to the applicant or his authorized representative without any special
Security arrangements.

5. Removal of Secrecy

{2) A secrecy order shall be removed only on the request of the
originating Government.

(b) The originating Government shall give the other Government
8t least six weeks’ notice of its intention to remove secrecy and shall

40467 0-60—p1. 11— 41 TIAS 4332




1780 U. S. Treaties and Other International Agreements [10 ys

take into account as far as possible any representations made by the
other Government during this period.

8. Notification of Changes in Laws and Regulations,

Each Government shall give the other Government prompt notice
through the Technical Property Committee of any changes in its laws
or regulations affecting these procedures.

The Netherlands Under Secretary of State for Foreign Affairs to the
. American Chargé d’Affaires ad interim

MINISTRY OF FOREIGN AFFAIRS
THE HAGUB

8t QcToBER 1959.

-
i Sy

S,
I have the honour to aknowledge receipt of your note nr. 181 dated
8th October, 1359, which reads as follows:

“T have the honor to refer to the Agreement between the Government
of the United States of America and the Government of the Kingdom
of The Netherlands to Facilitate Interchange of Patent Rights and

: Technical Information for Defense Purposes, which was signed at

B The Hague on April 29, 1955, and to the discussions between repre-

: sentatives of our two (Governments regarding procedures for the

= reciprocal filing of classified patent applications under the terms of
B Articles IIT and VT of this Agreement. I attach a copy of the pro-
cedures prepared during the course of these discussions and agreed
to by those representatives. I am now instructed to inform you that
the enclosed procedures have been agreed to by the Government of
the United States of America. I, would appreciate it if you would
confirm that they are also acceptable to your Government. Upon
receipt of such confirmation, my Government will consider that these
procedures shall thereafter govern the reciprocal filing of classified
patent applications under the terms of the aforesaid Agreement.”

I have the honour to confirm that the Government of the Nether-
lands accept your proposals and consider your Note and this reply as
an agreement for the implementation of Article ITI of the Agreement
of 1955.

Please accept, Sir, the assurances of my high consideration.

XN fia # B 1S
5 S e

H vaxy Houtex
Under Secretary of State
for Foreign Affairs

To The Cuaraf D’AFFAIRES OF

THE UNITED STATES OF AMERICA,
The Hague.

TIAS 4332
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For Defense Purposes

13, 1955.

Entered into force provisionally April 29, 1955
Julv

Signed at The Hague April 29, 1955;

NETHERLANDS
Interchange of Patent Rights and Technical Information
Agreement and exchange of letters
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AGREEMENT TC PACILITATE
THE INTERCHANGE C? PATENT RIGHTS aND
TECHNICAL INFCRMATICN FCR DEFENSE PURPCSES

The Government of the United States of America snd the
Government of the Kingdom of the Netherlands - hereinafter
referred to as the Governments -

having agreed in the Mutual Defense Assistance Agreement
signed in Washingtono on January 27, 1950, to negotiate, upon ke
request of either of them, appropriate arraungements between them
regpecting patents and technical information,

desiring generally to as=2ist in the production of equiprment
and materials for defense, by facilitating and expediting the
interchange of patent rights and technical information,
and

acknowledging that the rights of private owners of patents
ard technical information should be fully recognized and crotected
in accordance with the law applicable to sSuch patents and tecnnical
information,

have agreed as followss

ARTICIE 1
Each Government shall, whenever practicable without undue
limitation of, or impediment %o, defense production facilitate ke
use of patent rights, and enccurage the flow and use of
rrivately-owned technical infcrmation, as defined in Artiele VIXI,
for defense purposes:
a) through the medium of any existing commercial relationsnips
between the owner of such patent rights and tecnnical izZ

crm=-
ation and those in the other country having the right to use
such patent righte and technical information, arnd

b) in the absence of such existing relationships, through e
creation of such relationships dy the owner and the prcespective
user in the other country,

provided that, in the case of classified information, such arracse-

ments are permitted by the laws and security requxrementé of tesn

countries, and provided further that the terms of all euch

arrangements shall remaln subject to the applicable lawe of the

two countries.

TIAS 3287
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CVEREENKCOMST TER BEVORDERING VAN
DE UITWISSELING VAN OCTROOIRECHTEN ZN
TECHNISCHE INLICHTINGEN VGOR DEFENSIEDOELBINDEN

De Regering van de Verenigde Staten van Amerika en de
Regering van het Koninkrijk der Nederlanden - hierra te noemen
de Regeringen -

die in het op 27 Januari 195C te Washington ondertekende
Verdrag tot Wederzijdae Hulpverlening inzake Verdediging overeen-—
gekomen zijn, op verzoek vam elk hunner te zullen onderhandelen
aver paesende regelingen vetreffende octrooien en technische
inlichtingen,

die in het slgemeen behulpzaam wensen ta zijn bij de pro-
ductie van uitrusting en materi¥el voor de verdediging door de
uitwisseling van octrocoirechten en technische inlichtingen te
vargemakkell jken en te bevorderen, en

die erkennen, dat de rechtern van particuliere eigenanrs
van octrooien en techanische inlichtingen voclledig erkend en
beschermd moeten worden overeenkomatig de wetten welhe van toe-
passing zijn op zodanige octrooien en technische inlichtingen,

2ijn ovareengekomen als volgt:

ARTIXEL T

Baide Regeringen zullen, steeds als dit zonder al ts grote
beperking of belemmering van de defensieproductie uitvoerbaar is,
het gebruilk van octrooirecnten bevorderen en het doorgeven en het
gsbruik van technische inlichtingen in particulier bezit, als
omechreven in Artikel VIII, voor defensiedoeleinden aanmcedigen:
a) door middel van bestaande handelsrelatias tussen de eigenaar
van die octrooirechten en van die techniasche inlichtingen en
diegenen in het andere land, die het recht hebben die octrooi-
rechten en technische inlichtingen te gebruiken, en
bij ontbreken van bestaande relaties, door middel van het tot
stand brengen van dergelijke relaties door de eigenaar en de
toekomstige gebruiker in het andere land,
mits, in het geval van gerubriceerde inlichtingen, dergelijke
regelingean door de wetten en veiligheidseisen van beids landen
zljn toegelaten en mits de bepalingen van alle zodanige regelingen

onderworpen zullen blijven aan da toepasselljke wetten van beide
landen,

b)

TIAN 3287
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ARTICLE II

#hen, Zor defense purpcses, technical :informaticn 13 supplied
by one Government to the other for evaluaticn and planning cnly,
and this i= stipulated at the time of supply, the recipient
Government shall treat tze tecrcoical i1nforzatlon aa aisclosed
in confidence and use 1ts cest endeavors 1o ensure that the
information 1s not dealt with in any zanner lixzely <o prejudice
the rights of the owner thereof to cbtaln patent or other lixe
szatutory protection therefor.

ARTICLE III

¥hen technical information made available for rurposes of
defense by one Government to the other disclicses an invention
which is the eubject of a patent or patent agplication neld iz
secrecy in the country of origin, the recipient Government ws1ll,
to the fullest extent possible under applicable law, accord
similar treatment to a corresponding patent acvolication to be
filed in the recipient country. The Governments agree %o
develop operational procedures as cay be reauired to effectuate
this Article.

ARTICILE IV
a) Where privately-owned tecnnical information
(1) hnas teen communicated dy or on behalf cf the owner thereof
to the Gcvernment of the country of which ne is a national
or resldent, and
(i1) 1is subsequently disclcsed by trat Governzent to the other
Government. for the pur:cses of defense acd is used or
disclosed by the latter Sovernment, for any purpose whether
or not for aefense,
the Governments agree that, »nere any compensation is paid to the
owner by the Government firs:t receiving the information, such
payment shall be without rrejudice to any arrangements which may
be made petween the two Governments regarding the assuamption as
between thex of liability for compensation. The Technical
Property Committee established under Article VI of this Agreerent
will discuss and make recommendatiocs to the Governments conceriing
such arrangements.

TIAS 3287
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ARTIREYL II

#anneer voor defensieddeleinden teonnisohe inlichtingen
door een der Regeringen aan de andere worden veraschaft alleen om
de waarde daarvan te bepalsn en plannen te ontwerpen en dit bij
de levering ia bepaald, zal de andere Regering de technische
iplichtingen behandelen als in vertrouwen medegedeald en naar
beste vermogensa erveor zorgdragen, dat de inlichtingen niet worden
behandeld op een manier waardoor mogelijkerwijs de aanspraken

van de eigenaar op octrool of andere soortgelljke wettelijke
bescherming zullen worden geachaad,

ARTIEBL III

‘fanneer technische inlichtingen, welke voor defensis-
doeleinden door aen der Regeringen ter beschikking van de andere
worden gesteld, een uitvinding onthullen welke het onderwerp is
van een octrooi of een octrooi-aanvrage die in het land van
coreprong geheim wordt gehouden, zal de andere Regering, voor
zoveel zulks onder de toepasselijke wetten mogelijk ia, ean
overeenkomstige octrooi~aanvrage bi} indiening in het ontvangende
land op soortgelijke wijze behandelen. De Regeringen komen
overeen, 8e nodige uitvoeringsmamatregelen te treffen voor de
uitvoering van dit artikel.

ARTIKEL IV
a) Wanneer technische inlichtingen in particulier bazit
{t) door of namene hun eigenaar aan de8 Regering van het land
waarvan deze onderdaan of ingezetene is, 2ijn medegedeeld,
en
(11) vervolgens voor defensiedoeleinden door die Regering ter
kennis van de andere Regering worden gebracht en door deze
laatate al dan niet voor defensiedosleinden worden gebruikt
of bekend gemaakt,
komen de Regeringen overeen dat, indien door de Regering, die het
eerat de inlichtingen ontvangt, aan de eigenaar enige vergoeding
wordt betaeld, deze betaling cnverlet laat de tussen beide Rege-
ringen eventueel te treffen regelingen ten aanzien van de door
leder van hen te aanvaarden aansprakelijkheid voor vergoeding.
D¢ Commigsie voor Technische Eigendom, ingestsld krachtens Artikel
¥l van deze Cvereankomst, zal deze regelingen bespreken en daar-
catrent aanbevelingen aan de Regeringen doen.
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b) Wanneer voor defensiedoeleinden technische inlichtingen
door een onderdaan of ingezetene vagapet land yan de ene Regering
san de andere Regering, op verzoek Vén de laatste, ter beschisking
worden gesteld en deze vervolgens al dan niet voor defensie—
doeleinden worden gebruikt of bekend gemaakt, zal de anaere
Aegerinyg, op verzoek van de eigenaar, al datgene doen hetwelk onder
Je toepasselijke wetten mwogelijk 13 om zorg te dragen voor onver=
wijlde, rechtvaardige en doeltreffende vergoeding voor dat gebruik

of die bvekendzaking, in zoverre de eigenaar krachtens dia wetten

daarop aanspraak heeft,

ARTIXEL V

Wanneer ean der Regeringen een uitvinding bezit of het
recht heeft om licentie te verlenen %ot het gebruik daarvan en
deze uitvinding worat door de andere Regering voor defenmsiedoel-
einden gebruikt, dan zal de laatstbedoelde Regering het recht
hebben de uitvinding kosteloos te zebruiken, behoudens voorzover
er aansprakeli jkheid mocht bestasn jegens een particuliere
eigenaar meét vaststaande belangen bij de uitvinding.

#erneer een der Regeringen instellingen bezit of daarin
beslissende zeggenschap heeft, welke instellingen het recht
hebben een licentie te verlenen tot gebruik van een uitvinding,
en deze uitvinding wordt door de andere Regering voor defensie-
doeleinden gebruikt, dan zal de laatstbedoelde Regering recht
nebben op een licentie op voorwaarden welue tenminste eéven
gunstig zijn als die, welke kunnen worden verkregen door de
seratgencernde Regering of door andere instellingen van die Aege-
ring, kits daardoor vecor de Regering die het bezit of de zeggen-
schap heeft, geen fipanciéle verplichtingen ontstaan.

ARTIKEL VI
Elk der Regeringen zal een vertegenwoordiger aarnwijzen om
net de vertegenwoordiger van de endere Aegering saren te kcren
teneinde een Commissie voor Technische Zigendom te vormep,  De
tagk van deze Commimssie zal zijn:

a) net bezien vano en het doen van aapbevelingen omtreat aange-

legenheden, die op het onderwerp van deze OUvereenhonst betrek-—
sing hebben en door elk dezar Regerirngen aan haar worden
voorgelegd;
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to make recommendatioas %o the Governments concerning any
juestlon, brou’nt to 1%8 attention by either Governcent
relating to patent rignts arnd technical information which
arises in conzection ~ith ne zmutual defense program;

to assist, where appropriate, in the negotiation of cozmercla!
or other aygreements fcr the ase of ratent rights and teckhnica.
izforcation 1in the cutual defense rrogram;

To take note of rertinent commercial or other agreements for
the uge of ra rignts and technical information in the
zutual iefense crograrc, and, where recessary, to ootain the
views of the two Governments on the acceptability of such

agreements;

0 aasiat, where appropriate, in the procurement of licenses
and to wmake recommendatilon’s, wnhere appropriate, respecting
gayment of indemnities covering inventions used in the mutual

cefense program;

to encourage projects “or technical collaboration between ani
zxong tne armed services of the two countries and to facilitate
the use of patent rignts and technical :information in such

crojects;

<0 Xeep unaer review all questions concerning the use, for
the purposes c¢I the mutual defense program, of all inventions
ahich are, or hereaftver come, within the provisions of
Article V;

to make recommendations to the Governments, either with resract
%0 particular cases or in general, on the means by which any
1isparities between the laws of the two countries governing
the comrpensation for or ctiherwise concerning tecnalcal informp-
ation made available for defense purposes might te remedied.

ARTICLZ VII
Upen request, each Sovernment shall, as far as practicable,

surply to the other Joverrnpent all necessary information and

apsropriate agsiatance reguired for the rurposes of:

TIAS 3287
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a) affording the owrer of technical information zade available
for defenge rurvoses the opportunity of pretecting and
gregerving any rights ne may have in the techmical :nforzat.on,
and

b) assessing payments and awards arising out of tne i3e ol fatent
rights and tecrnical :nformaticn maae 2vallable Zor Zefenaze

purpgeses,

AXTICIE VILII
a) "Technical inforzation" as used in this Agreement
neans information (:zcluding xnstructions, methods ¢f manufacture,
professional, scientific or technologicai information in any forz)
originated by cor ceculiarly within the knowleage of the owner
thereof and these 1n privity with nim and not available to the
public.

b) "Invertion" zeans that wnich is patented or patentable
ander the law of the resyectlve countries,

c) fhe term "“use" includes manufacture by or for a
Government.

d) Nething in this igreement shall apply to patents,
ratent applicatioas and tecrnnical information in the field cf
atemic energy.

e) Nothing in this agreement snall contravene present or
Iuture security arrangements between tne Governments.

ARTICIE IX
a) As Zar as the Netnerlands is concerned, Tnls Agreement
shall apply to the :zerrisory ol the Kingdom 1n Europe only,.

b) This Agreement shall apply provisionally Ifrom the cate
of signature. It shall enter :nto Iorce on tke date the Gevern-
ment of the United 3tates of Azerica is not;fiedpcha: the
apprcval constituticuslly reauired in thne Xetherlands nas
been obtained,

¢) The terms ¢: :inl3 igreerent zay ce reviewed at any
t

time at the request cI either Goveraxzent.

tJuly 13, 1853,

TIAS 3287




[ UsT

(

11¢

nativa,

patent
nse

acture,
¥ form)

the

:table

of

zemifj

1vea

5

e e e

\
i
i

6 ust] V etherlands—Patent Rights—Apr. 29, 1955

2197

a) de eigenasar van technische inlichtingen, ter Yeschikking
gesteld voor defensiedceleinden.in de gelegenheid te

stellen alle rechten die hij op de tectmische inlichtingen
mocht hebben, te beschermen en te bewaren, en

betalingen en beloningen vast te stellen, die voortvloeien
uit het gabruik van octrooirechten en technische inlich-

viogen, ter beschikking gesteld voor defensiedoeleinden.

b}

ARTIREL VITI

a) "Technische Inlichtingen" wordt in deze Cvereenkomst
gebruikt in de betekenis van inlichtingen (wasarbij inbegrepen
voorschriften, werkwijzen, vakwetenschappelijke, wetenschappe~
lijke of technische inlichtingen in welke vorm ook), die
zi1jn voortgebracht door, of in het tijzender behoren tot de
kennig van de eigenaar en van zijn ingewijden en waarover
net publiek nlet beschikt.

b) "Uitvinding" betekent datgene wat geoctrooieerd of
octrooieerbaar is krachtens de wetten van het betrokken land.

¢) "Gebruiken" houdt rede de vervaardiging door of
voor een der Regeringen in,

d) Deze Overeenkomst is niet van toepassing op octrooien,
octrooiaanvragen en technische inlichtingen op het gebied van
atoomenergie.,

e) Deze Overeenkomst zal bestaande of toekomstige
veiligheidsregelingen tussen de Regeringen ocuverlet laten.

ARTIREL IX

a) Voor wat Nederland betreft zal deze (vereenkomst
urtsluitend van toepasaing 2ijn op het grondgebied van het
Riik in Europa.

b) De bepalingen van deze Cvereenkomat zullen voorlopig
toopasging vinden van de datum van ondertekening af, e
Cvereenkomat zal in werking treden op de dag waarop de Regering
van de Verenigde Staten van Acerika ervan in kennis wordt
¢esteld, dat de in Nederland yrondwettelijk vereiste goed-
keuring 1is verkregen.

¢) De bepalingen van deze Cvereenkomst kunnen op verzoek
v20 elk der Regeringen op elk tijdstip worden herzien,

. TIAS 3287
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d) This Agreement shall terminate on the date when th
Mutual Defense iesintance Agreement terminatees or six months.
after notice of termination by either Government, whichever
{8 sooper but without prejudice teo obligations and liabilities
which have then accrued pursuant to the terms of thig Agree—~
mant.

In witneas whereof the undersigned, being duly authorq

2
thereto by their respective Governments, have signed the «
present Agreement.

Done at The Hague in duplicate in the EZnglish and Dutcp
languages, both texts authentic, this 29th day of April 1955

For Por

the United States of America:

H. FreeMAN MATTHEWS J W Bevex
JMJAH Luxs

TIAS 3287
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YEN
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d) Deza Oversankomst zal eindigen op de dag, dat het
Verdrag tot Waderzijdse Hulpvor1:5}gg inzeke Verdediging eindigti
of zes rmsanden na mededeling van opzegging door een der Rege-—
ringen, naar gelang welke datum de vroegste 18, maar onverminderd
de verplichtingen an aansprakelijkheden, die aladan ingevolge de
bepalingen van deze Overeenkomat zijin ontStaan.

Ten blijke waarvan de ondergetekenden, daartoa behoorlijk
genmachtigd door hun onderscheidene Regeringan, deze (vereenkomst
bebben ondertekend,

Gedaan te ‘s-Gravenhage, in tweevoud in de Epngelasa en de
Rederlandse taal, zijnde bheide tekstan authentiek, des 29ste
April 1955,

Yoor Voor
de Varenigds Staten van Amerikas

het Xoninkrijk der Nederlanden:

J W Beyewn
JMAHLcxs

H. FrEEMAN MATTHEWS

TIAS 3287
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The Netherlands Minister for Forelyn Affaars and the Mini«,
Without Portfolio to the American Ambassidor

MINISTRY OF FOREIGN AFFAIRS
THE HAQUE

ApriL 29TH, 1953,
ExceLLENCY:

With regard to the “Agreement to facilitate the exchange o
Patent Rights and Technical Information for Defense Purpéses‘
concluded on April 29th 1955 between our two Governments, w;
would propose that the following interpretations be considered as
constituting & formal part of our mutual understanding.

1. With regard to Article IV it is recognized that the actions of
our two Governments in transmitting privately-owned technical
information to each other, or in the subsequent disclosure or use
of such information. might on occasion result in liability by one
or both of our Governments. under our respective laws. by reason
of a disclosure or use of such information without consent of the
owner. It is further recognized that in certain cases compensa-
tion might be paid by the transmitting Government even though
the payment of such compensation might have resulted from the
failure of the recipient Government to respect the conditions under
which the information was made available.

It is believed that, in any cases in which compensation might
be pavable to a private owner in consequence of such failure on
the part of the recipient Government, it should be possible under
the laws of our respective countries to make arrangements for the
assumption of ultimate liability by the recipient Government.
In the event, however, that discrepancies in the lawe of our two
countries should preclude mutually satisfactory arrangements for
the assumption of ultimate lability under this or other circum-
stances, it is understood that the Technical Property Committee
will consider such discrepancies as a matter falling within the
purview of Article VI (h).

2. It is understood that Article IV does not preclude private
owners of technical information to endeavour to obtain compensa-
tion or protection, whenever thev think appropriate. through
normal legal procedures.

3. In Article V. the term “control” is meant (o express a pre-
dominant influence of the Government in the management of the
entity concerned, especially to the extent that the Government
are qualified to instruct the entity to grant a license in the sense
of this Article.
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4. Referring again to Article V. it 1s understood that the nsing
Government shall be “entitled to use the invention without cost’
or be “entitled to a license on terms at least as favourable as may
pe received by the Government owning or controlling the entity
concerned or by other entities thereof™ only if such invention or
such license is used for defense purposes. Whenever the invention
or license is used for civil needs, it is evident that Article Vs
not applicable.

5. The State Universities including the Institute of Technology

of Delft and the Institute of Agriculture of Wageningen, in the
¢iews of our Government, are not owned or controlled by them
in such a sense as to enable them to instruct these institutions to
orant licenses or otherwise to dispose of their intellectual property,
fvith regard to the application of Article V.

The same applies for the Netherlands Central Organization
for Applied Physical Research and the Netherlands Organization
for Pure Scientific Research and their dependent organizations
and laboratories, Notwithstanding the fact that the whole or
part of their revenue is obtained from Government funds, these
organizations are full ¥ autonomous and the Netherlands Govern-
ment accordingly could not dispose of their patent rights and/or
technical information.

However. the Netherlands Government would. when so
requested, be willing to use their best efforts to provide for the
United States Government, for defense purpbses. a license to use
an invention owned by the institutions referred to above on terms
at least as favourable as mayv be received by the Netherlands
Government themselves.

6. Nothing in this Agreement shall be construed to derogate
from the provisions of the Agreement concluded December 14,
1954 between our two Governments on, as well as the contract
relating to the “*Air Defense Technical Center’.

The confirmation of these understandings by the United States
Government will be appreciated.

We avail ourselves of this onportunity to renew ro Your Ex-
cellency the assurances of our highest consideration.

THE MINISTER FOR
PORTFOLIO: FOREIGN AFFAIRS:
JM A H Loss J W Beves

To His Excelleney H. Freepman MattHEWS,
Ambassador Lrtraordinary and Plenipotentiary

THE MINISTER WITHOUT

of the ('nited States of America,

The IHague.

TIAS 3287
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The American Ambassador to the Netherlands Minister for F
Affairs and the Minister Without Portfolio

AMERICAN EMBassy
THE HaGTE
April 29, 1¢
EXCELLENCIES:

I have the honor to acknowledge your Excellencies’ lett
April 29, 1955 setting forth certain interpretations conce
the Agreement to Facilitate the Exchange of Patent Rights
Technical Information for Defense Purposes concluded bet
our two Governments on April 29, 1955. This letter states:

1. With regard to Article [V it is recognized that the ac
of our two Governments in transmitting privatelv-owned tech
information to each other, or in the subsequent disclosure o:
of such information, might on occasion result in liability by o
both of our Governments, under our respective laws, by reasc
a disclosure or use of such information without consent of
owner. Itisfurther recognized that in certain cases compens:
might be paid by the transmitting Government even thoug!
pavment of such compensation might have resulted from
failure of the rectpient Government to respect the conditions u
which the information was made available.

It is believed that, in any cases in which compensation migl
pavable to a private owner in consequence of such failure on
part of the recipient Government, it should be possible under
laws of our respective countries to make arrangements for
assumption of ultimate liability by the recipient Governm
In the event, however, that discrepancies in the laws of our
countries should preclude mutually satisfactory arrangement:
the assumption of ultimate liability under this or other circ
stances, it is understood that the Technical Property Comm:
will consider such discrepancies as a matter falling within
purview of Article VI (h).

2. It is understood that Article IV does not preclude pri-
owners of technical information to endeavor to obtain compe
tion or protection, whenever thev think appropriate. thre
normal legal procedures.

3. In Article V, the term “‘control” is meant to express a
dominant influence of the Government in the managemen
the entity concerned, espectallv to the extent that the Gov
ment are qualified to instruct the entity to grant a license in
sense of this Article.

4. Referring again to Article V. it is understood that the u
(GGovernment shall be *“‘entitled to use the invention without. ¢
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or be “‘entitled to a license on terms at least as favorable as may
be received by the Government owning or controlling the entity
concerned or by other entities thereof” only if such invention or
such license is used for defense purposes. Whenever the invention
or license is used for civil needs. it is evident that Article V is
not applicable.

5. The State Universities including the Institute of Technology
of Delft and the Insiitute of Agriculture of Wageningen, in the
¢iews of our Government, are not owned or controlled bv them
in such a sense as Jo enable them to instruct these institutions to
grant licenses or otherwise to dispose of their intellectual prop-
;rty, with regard to the application of Article V.

The same applies for the Netherlands Central Organization for
Applied Physical Research and the Netherlands Organization for
Pure Scientific Research and their dependent organizations and
Jaboratories. Notwithstanding the fact the whole or part of their
revenue is obtained from Government funds, these organizations
are fully autonomous and the Netherlands Government accord-
ingly could not dispose of their patent rights and/or technical
information.

However, the Netherlands Government would, when so re-
quested, be willing to use their best efforts to provide for the
United States Government, for defense purposes. a license to use
an invention owned by the institutions referred to above on terms
at least as favorable as mav be received by the Netherlands
Government themselves.

6. Nothing in this Agreement shall be coustrued to derogate
from the provisions of the Agreement concluded December 14,
1954 between our two Governments on, as well as the contract
relating to the “Air Defense Technical Center."”

[ have the honor to confirm that the interpretations as given
in your Excellencies’ letter are acceptable to my Government.
Please accept, Excellencies, the renewed assurances of my
highest consideration.
H. FREEMAN MATTHEWS

Their Excellencies
J. W. BEYEN
Minister for Foreiyn Affairs
and
J. M. A H. Luss
Minister without Portfolio
Royal Netherlands Ministry
Jor Foretgn Apfairs,
The lague
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