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Tha American Churge'a?'Affaim ad interim to tlie Spcurieh Yinieter of 
Foreign Affait.6 

M a D q  Juty IS, I960 

EXCZUENCY: 
I have the honor to refer to discussions between representatives of 

our Governments concerning a proposal for an agreement to govern 
the interchange of patsnt rights and technical information for defense 
pnrposes, as specified in Article I1 of the Mutual Defense Assistance 
Agreement between Spain and the United States of Americrr, signed in 
Madrid on September 26, 1953.[l] In  accordance with thoee discus- 
sions, I submit for your Excellency's consideration the proposed text 
of such an agreement, a s  follows : 

AGREEMENT TO FACILITATE INTERCHANGE OF PATENT 
RIGHTS AND TECHNICAL INFORMATION FOR DEFENSE 

- PURPOSES 

The Government of the United States of America and the Govern- 

Having agreed in the Mutual Defense Assistance Agreement signed 
in Madrid on September 26, 1953, to negotiate, upon the request of 
either of them, appropriate arrangements between them respecting 
patents and technical information ; 

Desiring generally to assist in the production of equipment and 
materials for defense, by facilitating and expediting the interchange 
of patent rights and technical information ; apd 

Acknowledging that the rights of private owners of patents and 
technical information should be fully recognized ~ n d  protected in ac- 
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cordanca with the law applicable to such patents and technical 
information ; 

Hnve a g r e d  as follows ; 

ARTICLE I 
Each Contracting Government shall, whenever practicable without 

undue limitation of, o r  impediment to, defense production, facilitate 
the use of patent rights, and encourage the flow and use of privately- 
owned technical informntion, as defined in Article VIII ,  for defense 
purpo- 

(a)  through the medium of any existing commercial relationships 
between the owner of such patent rights and technical i n f o m -  
tion and those in the other country having the right to use such 
patent rights and technical information ; and 

(b) in the absence of such existing relationships, through the crea- 
tion of such relationship by the owner and the user in the other 
country, provided that, in the case of classified information, such 
arrangements are permitted by the laws and security require- 
ments of both Gorernments. and provided further that the terms 
of all such arrangements shall remain subject to the applicable 
lams of the two countries. 

A r m c ~ ~  I1 

When, for defense purposes, technicnl information is  supplied by 
one Contracting Government to the other for information only, and 
this is stipulated at  the time of supply, the recipient Government shall 
treat the technical informntion as  disclosed in confidence and use its 
best endeavors to ensure that the information is not dealt with in any 
manner likely to prejudice the rights of the owner thereof to obtain 
patent or other like statutory protection therefor. 

ARTICLE 111 

When technical information made availnble, under &greed pro- 
cedures, by one Contracting Government to the other for the purposes 
of defense discloses an invention which is the subject of a pntent o r  
patent application held in secrecy in the country of origin because of 
national defense reasons, similar treatment shall be accorded a tor- 
responding patent application filed in the other country in accordance 
with tho lnws in force in the latter country regarding patents o r  pntent 
appliat.ions held in secrecy, which will be fully applicnble. 

~ C L E  IV 
(a) Where privately-owned technical informat.ion 

( i )  has been wrnmunicatsd by or on behalf of the owner thereof 
to the Contracting Government of the country of which he 
is a national, and 
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(ii) is subsequently disclosed by that Government to the other 
contracting Government for  the purpose of defense and is 
used or  disclosed by the latter Government vithout the 
express or implied consent of the owner, 

the Contracting Governments agree that, vhere any compensation is 
paid to the owner by the Contracting Government first receiving the 
information, such payment shall be without prejudice to any arrange- 
ments which may be made between the tm-o governments regarding the 
assumption as  between them of liability for compensation. The Tech- 
nical Property Committee established under Article V I  of this Agree- 
ment will discuss and make recommendations to the Governments 
concerning such arrangements. 

(b)  When, for  the purposes of defense, technical information is 
made available by a national of one Contracting Government to  the 
other Government a t  the latter's request and use or  disclosure is s u b  
sequently made of that  information for any purpose whether o r  not 
for  defense, the recipient Government shall, a t  the owner's request, 
take such steps as may be possible under its laws to provide prompt, 
just, and effective compensation for such use or disclosure to  the extent 
that the owner may be entitled thereto under such lam. 

hnm V 
When one Contracting Government or an entity or  agency owned 

or  controlled by such Government, owns or has the right to  use nn 

t invention and thnt invention is used by the other Government for  
defense purposes, blie using Government shall be ent.itled to use the 
invention without cost, except to the estent that there may be liability 
to a private owner with established interests in the invention, when 
such interests are protected in the country in which the invention 
is used. 

I i ~ ~ ~ ~ V I  

. . - Ench Contracting Government shall designate n representative to 
meet with the representative of the other Contracting Government to 
constitute s Technica1,Property Committee. It shall be the function 
of this Committee: 

( a )  T o  consider nnd make recommendations on such matters relat- 
ing to  the subject of this Agreement ns may be brought before i t  
by either Contrncting Government; 

(b) T o  make recommendations to the Contracting Governments 
concerning any question, brought to his attention by either 
Government, relating to pntent rights and techfin1 information 
which arises in connection with the ml~tual  defense program; 

(c) T o  assist, where appropriate, in the negotintion of commercinl 
or other ngreements for the use of pc~tent rights nnd technical 
inforrnntion in the mutual defense program; 
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(d)  To take note of pertinent commercial or  other agreements for  
the use of patent rights and technical information in the mutual 
defense program, nnd, where Iiecessnry, to obtain the views of 
thwtxo governments on the acceptability of such agreements; 

I 

( e )  To assist, where appropriate, in the procurement of licenses and 
to make recommendations, where appropriate, respecting pay- 
ment of indemnities covering inventions used in the mutual 
defense program; 

( f )  To enoourage projects for  technical collaboration between and 
among the armed services of the t x o  Contracting Governments 
and to facilitate the use of patent rights and technical informa- 
tion in such projects; 

(g) To keep under review all questions concerning the use, for  the 
purposes of the mutual defense program, of all inventions which 
are, or  hereafter come, within the provisions of Article V; 

(h)  T o  make recommendations to  the Contracting Governments, 
either with respect to particular cases or  in general, on the means 
by which any disparities between the laws of the two countries 
governing the compensation for  o r  otherwise concerning tech- 
nical information made available for defense purposes might 
be remedied. 

ARTICLE VII 

Upon request, each Cont.mct.ing Government shall, a s  far  ns prac- 
ticable, supply to the other Government all necessary information and 
other assistanr~ required for t-he purposes of : 

(a)  affording the owner of technical information made available 
for  defense purposes the opportunity of protecting and pre- 
serving any rights he 111ay ]lave in the technical information; 
nnd 

(b )  assessing payments nnd awards nrising out of the use of patent 
rights and technical information mnde nvailable for defense 
purposes. 

ARTICLE VIII  
( a )  "Technical information" as used in this Agreement means infor- 

mation origin:lted by or pecunlinrly within the knowledge of the 
owner thereof and those in privity with him nnd not available to  
the public. 

(b) The term "use" includes mnnufncture by or  for  a Contracting 
Government. 

(c) Sothing in this t i p e m e r i t  shall apply to patents, patent applica- 
tions and technical information in the field of atomic energy. 

(d)  Nothing in this Agreement shall contravene present or  future 
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(a)  The terms of this Agreement may be reviewed at  any time a t  the 
request of either Contracting Government. 

(b) This Agreement shall terminate on the date when the Mutual 
Defense Assistance Agreement ['I terminates or six months after 
notice of termination by either Contracting Government, which- 
ever is sooner, but without prejudice to obligations and liabilities 
which have then accrued pursuant to the terms of this Agreement. 

I f  the foregoing text is acceptable to Your Excellency's Government, 
I have the honor to propose that this nota and Your Excellency's nots 
in reply to that effect shall constitute an Agreement between our two 
Governments on this matter, which shall enter into force on the data 
of your notein reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 

His Excellency 
FERNANDO &rtu CABTIELLA Y KIZ, 

Minahter of Pareign A ffaim, 
Madrid. 

The SpaniBh ~YiniBter of F m i g n  Affair8 to the dnwrican Chargk 
d'A ffairea ad interim 

MINISTER10 DE ASUNTOS EXTEBIORES - 
44 

NCM. 513 MADRID, 21 de jk% de 1960. 

ILMO S E ~ O R  : 
Tengo la honra de acusar recibo a V.I. de la Nota niimero 51 de 13 

de 10s corrientes, cuyo texto traducido a1 espaiiol dice lo siguiente: 

"Excmo Seiior : Tengo el honor de referirme alas discusiones habidas 
entre 10s representantes de nucstros Gobiernos relativns a una 
propuesta pam la celebraci6n de un acuerdo que regule el inter- 
cainbio de derechos de patente e informaci6n tkcnica para fines de 
defensa, seg4n lo especificado por el articulo 11 del Convenio relativo 
n la Ayuda para la Mutua Defensa entm Espniia y 10s Estados 
Unidos de AmGrica, firmndo en Madrid el 26 de septiembre de 1953. 
Conforme a lo acordado en esas discusiones, someto a la consideraci6n 
de V.E. el texto propuesto para tal Acuerdo en 10s timinos 
siguientes : 

z 

' TIAS 2849 : 4 UST 1876. 
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ACUERDO PARA FACILITAR EL INTERCXXlBIO DE DERECHOS 
DE PATENTE E INFORMACION TECSICA PARA FINES DE 
DEFENSA. 

El Gobjerno de 10s Estados Vnidos de timkricn y el Gobierno d e  
Z 

Hubiendo ncordndo en el Conrenio relativo a I s  Ayuda para la 
Mutua Defensa, firmado en Madrid el 26 de septiembre de 1953, 
negociar, a petici6n de cualquiera de 10s dos, %propiadas medidas 
mutuamoute concertadas con relaci6n a Ins pntentes e informaci6n 

fomnaci6n tCcnica; 
H a n  ncurdndo lo siguienb : 

r i m c a o  I 

Cad% Gobierno contrntante facilit~rit ,  siempre que resulte prncticnble 
sin IimitaciGn indebidn o impediment0 de la producci6n para la 
defensa, el uso de derechos de patente, p fomentnr6 la aportaci6n y 
uso de informnci6n t&cnia(segrin la  definici6n del Articulo VII I )  
tle propietfnd particular, pnr:l Lines de defensn - 

a )  Por  medio de cualesquiern relnciones comercinles existentes 
entre el propietnrio de dichos derechos de patente e informnci6n 
t i c n i a  y nquellos que en el otro puis tengar) el derecho de  usar 
dichos derechos de patente e informaci6n tknicn;  y 

b) A faltn de la existencia de tales relnciones, por medio do la 
creaci6n de dichn relaci6n entre el propietnrio J- el usnario del 
otro pais, sienlpre que, en el cnso de informnci6n reservnds (clnssi- 
fied), tales estipulnciones estcn permitidas por Ins leyes _r medidns 
de seguridad de  ambos Gobiernos, 7 sienlpre tnmbiGn que 10s 
tkmiinos cle todns estas est.ipu1acione.s queden sometidos a las 
leyes nplicables do 10s dos pnises. 

~\RTXCULO I1 

Cunndo, pnrz fines de defcnsa. uno do 10s Gobiernos cont.mta.nbx 
facilitt? nl otro informncibn tCcnicn solnmente pnrn su informwicin, 
y nsi se esti~)ule en el momento en que se proporcione. el Gobierno 
que la recibn considerarii que 1 : ~  i1lformi~ci6n t6cnicn le ha sido 
revelnda confidcncinlmente y hnri  todo lo posible pnrs ssegirarse 
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de que no se disponga de la informscibn en forms alguna que 
perjudique 10s derechos de su propietario a la obtenci6n de patente 
o de cualquier protewicin legal anhloga a ta1 efecto. 

-$RTIcFW 111 

Cuando en una informci6n Gcnica facilitads seglin 10s pro- 
cedirnientos acordados por un Gobierno Contrntante a otro para 10s 
fines de defensa se rerela un inyellto que es objeto de pntente o de 
solicitud de patente mantenida en secreto en el pais de origen por 
motivos de de.fensa nacional. se ancederti anilogo trnto R 1% 
solicitud de patente correspondiente presentada en el otro pais, de 
acuerdo con la  IegislaciGn vigente para patentes o solicitud de 
patente mantenidas en secreto en el pais liltimo, la cual le serL in- 
tegramente aplicable. 

;IRTICCU) I V  

a) Cuando l a  informaci6n t&nica de propiedad pr i rads  

i) ha  sido comunicada por su propietario o en su  nombre nl 
Gobierno contmtnnte del pais del cual es nacional, p 

ii) dicho Gobierno 1s revels posteriormenta s l  otro Gobierno 
contrntante para la  finalidad de 1s defensa, utilizindols o 
rerelindoln este liltimo sin consentimiento espreso o im- 
p l i c i t ~  del propietario, 

10s Gobiernos colitrntantes ncuerdan que, si se pngn nlgunn com- 
pe1ls;ici611 nl prol)iet:~rio ])or el Gobierno contr:lt;~nre qlle rrcibii, 
en primer luqar Is iliform:~ciGn. tnl pngo se h:tbrh efectuado sin 
perjuicio de cualesquiern estipul:lcioncs que p ~ ~ e d n n  concertnrse entre 
10s dos Gobiernos par:L dete~.rninar cuul de 10s dos 11% tle :~sumir la 
oblignci6n tle conipensnci6n. El Comitd cle Propiednd Tbcnic:~ 
que estnblece el nrticulo VI de este -4cnerdo discutiri estns esti- 
pulaciones y fornlulnrli reconiendnciones n 10s Gobiernos con relncibn 
a ]:IS misn~qs. 

b) Cunntlo, pnr:r fines de defensa, un nncionnl de un Gobierno 
contratnnte, facilitn. informnciGn t4cnica nl otro Gol)ierno, n solicitud 

- tlo este liltimo, y posteriorrnente se usn. o  revel:^ dichs informnciSn 
para cunlquier ti~i:~lidntl. hicn sen tie In tlefensn o no, el Go1)ienlo que 
la  recibn, rlelwr5, n solicit~~cl tlel propiet:~rio. tolllnr :\quell;ls nledici:\s 
que Sean posiblrs de ncuerdo con sus Icyes, p:lm 1)roporcionnr unn 
conipensncitin r:ipicln, jrlst:t \- efc:lz par tnl u w  o re\.cl:ic~i61i. en l:1 

medidn en ~ I I P  el propictnrio t ~ 1 1 ~ : r  tierccllo n. In 1nisnn:1 cic :lcllrrdo 
con diclins leyea. 

;IRTTC~LO T7 

(-'11:111tlo uli Gobirrno corltr:~tnnte o Ilna tlntitl:~cl 11 o ~ y : ~ ~ i i s ~ n o  
per tc~~eci r r~te  n tlicllo (;obierno, o c.o~~tralntl:r !)or r.1 1ni311io. rls 
propictnrio cle  an;^ pntente o ~ l e  unn 1icrnci:t tlc t~splot;tcic;n COII  
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derecho a cesi6n, y la invencicin es usada por el otro Gobierno para 
fines de defensa., el Gobierno que la use tendrh derecho a hacerlo sin 
abono de pre$io alguno siempre que no existan derechos de un par- 
ticular sobre el invent0 c m d o  dichos derechos esGn protegidos en 
el pais en el cual la invenci6n es usad% 

ARTICCU) V-I 

Cads Gobierno contratante designad a un representants para 
que se reuna con el representante del otro Gobierno contratante, a 
fin de constituir un Cornit4 de Propiedad T6cnica. S e r b  funciones 
de dicho Comiti : 

a) Considerar aquellos asuntos, relativos a la materia de ests 
Acuerdo, que puedan ser sometidos a1 Comitk por cualquiera de 
los d m  Gobiernos contratantes, y formular recomendaciones 
respecto de 10s mismos ; 

b) Formular recomendaciones a 10s Gobiernos contratantes con 
relaci6n a cuslquier asunto? somet.ido a su atenci6n por uno u 
otro Gobierno, sobre derechos de patente e informaci6n tkcnica, 
que su j a n  en relaci6n con el programa para la mutua defensa.; 

c) Ayudar, cuando se considere apropiado, rt la. negociacicin de 
Xcuerdos comercinles o de otra indole para el uso de derechos 
de patente e informaci6n tPcnim en el progrnma para la mutua 
defensa. 

d )  Tomnr nota do 10s pertinentes ncuerdos comercialcs o de otra 
indole para el uso de derechos de patente e informnci6n t4cnica 
en el p r o p m u .  pnrn la mut.ua defensa. y, cuando sea necesnrio, 
recabnr Ins opinions de 10s dos Gobiernos sobre In  convenier~cia 
de aceptar dichos acuerdw ; 

e) Xyudnr. cuando proceda, a I s  obtenci6n de licencias y formulnr 
recomendaciones, siempre que sea apropiado, respecto a1 pago 
da i~idemnizn~iones por 10s inventos usados en el proprnmn. 
para la mutua defe~isa; 

f )  Fomentar 10s proyectos de colnhrnci6n tCcnica entre y en 10s 
servicios armndos de los dos Gobiernos contrstnntes, y fncilitnr 
el uso dc derechos de pntente. e informaci6n tCcnica en diclios 
proyertos ; 

g )  Jinnterier presentes todas Ins cuestiones relntivas nl  uso, p a n  
10s fines del pro,g-nma de mutua tfefcnsa, de todos 1w inventm 
que erltrcln o posteriormente vengnn n entrar dentro de lo 
est.ipulndo en cl Articulo V. 

h )  Forrnulnr recomendnciones a 10s Gobiernos rontrntnntes, bieri 
con mlncitn a t-asos p:lrticuIarc.s o bien con cwncter genernl. 
acercn do 10s medios merced n 10s cr~ales se podrinn nrit.nr 
cualquiern  dispnridndes entre Ins ]@yes de 10s dos pnises que 
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+f 
,- 

rigen la compensaci6n por informaci6n Gcnica disponible para 
los fines de defensa o concerniente a dicha informacibn en 
alguna otra forms. 

, I R T I C ~  VII 

Cada Gobierno contratante fncilitarb, a petici6n, a1 otro Gobierno, 
en cuanto sea factible, toda la informaci6n necesaria y demh 
asistencia requerida para 10s fines de : 

a) Proporcionar a1 propietario de la informaci6n tkcnica facili- 
tada para fines de defensa, la oportunidad de proteger y 
preservar cualesquiera derechos que pueda tener sobre la in- 
formaci6n tbcnica; y 

b) Fijar  p a p  y recompensas dimanantes del uso de derechos de 
patente e informmi6n tCcnica facilitada para. fines de defensa 

, k r ~ c m  \TI1 

a) "Informaci6n tknica?' ("Technical information") en el sentido 
usado en este Acuerdo, significa informaci6n originada merced 
a 10s conocimientos de su propietario o que se encuentra es- 
pecialmente dentro del imbito de sus conocimientos, y de 10s 
de aquellos que comparten sus secretes, p no es asequible a1 
pGblico. 

b) Is palabra "uso!' ("use") incluye la fabricaci6n por un 
Qobierno contratante o paraC1. 

C )  Nada de lo contenido en ests Acuerdo serS aplicable a patentes, 
solicitudes de pntente e informaci6n tCcnicn, en el carnpo de 
la energia atbrnica. 

d) Nadn de lo contenido en este Acuerdo contravendri Ins medidas 
de seguridad presentes o futuras que se concierten entre 10s 
Gobiernos contratantes. 

ARTIcULO IX 

a) Los tCrminos de este Acuerdo pueden ser revisndos en cual- 
quier momento, a solicitud de cualquiera de 10s dos Gobiernos 
con tratantes. 

b) ~ k t a  Acuerdo espirnrri en la fecha en que termine el Convenio 
relativo a la Ayuda pars In. Mutun Defensa, o seis meses despu& 
de que cualquiern de lo; dos Gobiernos contratnntes d6 nriso 
de terminacih, lo que tenga lugar antes, pero sin perjuicio de 
las obligaciones y responsabilidades para er~torlces resultsntes, 
como consecuencia de 10s tCrminos de este Acuerdo. 

Si el texto que antecede se considern nceptnble Pam el Gobierno 
de V.I. tengo el honor de proponer qGe ?st:, Notn y la respuestn de 
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V.I. a1 efecto, constituyan un Acuerdo entre nuestros dos Gobiernos 
sobre este asunto, que entrarhen vigor el dia de la fecha de la Nota 
de respuesta': 

f 

A1 comunicar a V.I. la conformidad del Gobierno espaiiol sobre lo 
que precede, le ruego, Seiior Encargado de Negocios, acepte las 
segundades de mi alta consideraci6n. 

FERNANDO hi CABTIELLA 
I h o .  Sr. W PARK ARMBTRONG 

Encarqado & Negocios ai. de h a  
Eatado8 Unidoe de Am'rica 

Madrid. 

T r c n s 2 a t h  

MlRIBTBY OF WBEIIO?? AFPAIBB - 
44 

NO. 513 MADRID, J d y  gl, 1960 

I have the honor to acknowledge receipt of your note No. 51 dated 
the 13th of this month, the text of which, translated into Spanish, 
reads as follows : 

[For the English language text of the note, see ante.  p. 2187.1 

In  informing you of the Spanish Government's acceptance of the 
foregoing, I beg you, Mr. Char@ d1Affaim. to accept the assurances 
of my high consideration. 

FERNANDO M CABTILU 4 

Mr. W. PARK ARMSTRONG, 
CAurge' G A  ff &ire8 ad interim of the 

United Statecr of Am.erica, 
Madrid. 


